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Petitioners Consumer Watchdog and Consumer Federation of California Education Foundation 

are informed and believe, and upon such information and belief allege as follows: 

INTRODUCTION 

1. This case challenges the Insurance Commissioner’s denial of two compensation requests 

submitted by Petitioner Consumer Watchdog and one submitted by Petitioner Consumer Federation of 

California Education Foundation (“CFCEF”) following their participation in two significant 

Proposition 103 rulemaking proceedings before the California Department of Insurance (“the 

Department” or “CDI”): the Complete Rate Application rulemaking proceeding and the Catastrophe 

Model rulemaking proceeding.1 Both organizations are long-standing nonprofit advocates for consumer 

protection in California and have participated in proceedings before the Department and the courts to 

enforce and defend Proposition 103’s insurance reforms for decades. Proposition 103 guarantees 

consumers the right to meaningful participation in proceedings before the Department and the courts 

and provides for compensation to qualified intervenors who make a substantial contribution so that 

consumers—who would otherwise face substantial resource disadvantages—may be heard on more 

equal footing with powerful and well-funded insurance companies. The right to compensation is not 

conditioned on whether the Commissioner chooses to incorporate or rely on a consumer intervenor or 

participant’s2 contribution. Nor may compensation be withheld based on the Commissioner’s open 

hostility toward particular advocates or the intervenor system as a whole. 

2. Yet in 2025, the Commissioner denied Petitioners’ Requests for Compensation 

(“RFCs”) in full. (Consumer Watchdog Complete Rate Application RFC Denial (“CWD CRA RFC 

Denial”), May 30, 2025, p. 12; Consumer Watchdog Catastrophe Model RFC Denial (“CWD Cat 

Model RFC Denial”), June 13, 2025, p. 16; CFCEF Complete Rate Application RFC Denial (“CFCEF 

CRA RFC Denial”), May 30, 2025, p. 11; collectively, the “RFC Denials.”)3 Petitioners have been 

awarded Proposition 103 compensation for their participation in all prior rulemaking proceedings in 

which they have sought compensation over at least the last two decades. The Commissioner’s stated 

 
1 CFCEF sought compensation only for its participation in the Complete Rate Application rulemaking. 
2 The terms “intervenor” and “participant” are used interchangeably throughout. 
3 True and correct copies of the RFC Denials are attached as Exhibits A–C. 
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reasons for denial bear little resemblance to the actual administrative records. Instead, the RFC Denials 

rest on factual distortions, legal misstatements, and express disapproval of Petitioners’ policy 

positions—particularly their criticism of the Commissioner’s regulatory proposals. The Court should 

set aside all three RFC Denials. 

3. First, the denials constitute a prejudicial abuse of discretion by the Commissioner in 

failing to proceed in the manner required by law. The Commissioner misinterpreted and misapplied the 

“substantial contribution” standard under Insurance Code section 1861.10, subdivision (b), by finding 

that Petitioners’ “involvement did not meaningfully influence or improve the outcome of the 

rulemaking” (CWD CRA RFC Denial, p. 2; CFCEF CRA RFC Denial, p. 2), and that “compensation is 

not recoverable when the work performed does not advance or influence the outcome of the regulatory 

process in a meaningful way” (CWD Cat Model RFC Denial, p. 4). This “prevailing party” standard is 

unsupported by the plain language of section 1861.10(b) and its implementing regulations, has been 

rejected by case law, and is contrary to the legislative intent of Proposition 103.  

4. Second, the Department unlawfully failed to consider key portions of the rulemaking file 

in determining Petitioners’ substantial contribution. Petitioners’ most significant submissions—

including formal written comments and analysis—were in some cases excluded from consideration 

entirely. This failure or refusal to evaluate the full administrative record violates Proposition 103, the 

intervenor regulations, and fundamental principles of administrative fairness. 

5. Third, the decisions were issued through a process irreparably compromised by bias. 

Commissioner Lara removed neutral Administrative Law Judges (“ALJs”) within the Department’s 

Administrative Hearings Bureau (“AHB”) from their role adjudicating RFCs and reassigned all 

pending matters to himself or his delegate, who thus far has been his Special Counsel. That change 

occurred shortly after disputes between the Commissioner and the Department’s former Chief ALJ over 

intervenor rights and while Petitioners’ Complete Rate Application compensation requests were still 

pending. It also occurred in the midst of a series of highly public and hostile statements by the 

Commissioner over the past several years directed at Consumer Watchdog and the consumer 

participation process in general, characterizing consumer groups as “holding rate filings hostage,” 

acting out of self-interest, and misusing the intervention process for personal gain. These unfounded, 
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unsupported accusations were not limited to campaign rhetoric. They were repeated in legislative 

hearings, official statements, and ultimately in the RFC Denials themselves—where Petitioners were 

faulted not for the quality of their work, but for having the temerity to oppose the Commissioner’s 

proposals. 

6. The law requires application of the correct legal standard through a fair and impartial 

adjudication. Petitioners received neither. Because the record demonstrates both Petitioners made 

substantial contributions and because Respondents’ actions have foreclosed any reasonable prospect of 

fair reconsideration, this Court should not remand for further consideration. It should grant the writ and 

award compensation in full, or order Respondents to approve Petitioners’ RFCs in full. Petitioners 

further request that this Court order the Commissioner to return the initial review and decision-making 

concerning RFCs to AHB, and to recuse himself from future compensation determinations involving 

Petitioners. Petitioners do not make this request lightly and recognize that the Commissioner is entitled 

to his own policy positions and political views, but when the Commissioner’s opinions are infused with 

palpable animus that impairs his ability to impartially apply established legal standards, basic 

administrative fairness requires his recusal. 

PARTIES 

7. Consumer Watchdog is a nonprofit, non-partisan consumer research and advocacy 

organization established in 1985. Its mission is to serve as an effective voice for consumers and 

taxpayers in an era when special interests wield outsized influence over public policy, government, and 

politics. The organization brings together public interest attorneys, policy experts, strategists, and 

grassroots activists to expose, confront, and change unjust practices in the private and public sectors. 

Through its Legal Project, Consumer Watchdog litigates on behalf of consumers in state and federal 

courts and before regulatory agencies. The Legal Project specializes in complex litigation, including 

class actions, to combat illegal overcharges, deceptive practices, and violations of consumer protection 

laws. Consumer Watchdog, as a non-profit, charitable organization, is a “person” entitled to institute 

proceedings for injunctive or declaratory relief or a writ of mandate to compel Respondents to 

adjudicate RFCs under the correct legal standards.  
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8. Consumer Watchdog has a particular interest in California’s insurance regulation; it was 

founded by Harvey Rosenfield, the author of Proposition 103, the 1988 insurance reform initiative that 

enacted the regulatory system in place today and made the Insurance Commissioner an elected position. 

Since its passage, Consumer Watchdog attorneys and advocates have sought to defend the rights of 

California policyholders against abuses wrought by either insurers or the Department itself. Consumer 

Watchdog attorneys and advocates have intervened in over 150 rate proceedings in the last 20 years, 

participated in every major Departmental rulemaking proceeding concerning Proposition 103, and been 

involved in litigating every major Proposition 103 case that have resulted in published appellate 

decisions. 

9. Petitioner Consumer Federation of California Education Foundation is a non-profit 

501(c)(3) education and research foundation that advocates for consumer interests. Founded in 1999 as 

a charitable organization sponsored by the non-profit Consumer Federation of California (“CFC”), 

CFCEF’s purposes include representing consumers and the interests of consumers, including working 

people, families, retirees, children, utility ratepayers, insurance policyholders, and others, for the 

purpose of participating in administrative, commission proceedings, regulatory proceedings, legislative 

advocacy, public awareness and advocacy campaigns, and litigation within the maximum legal limits 

allowed of a 501(c)(3) tax-exempt corporation under Federal and California law. 

10. In 2018, CFCEF entered into an agreement with its sponsor, CFC, under which 

CFCEF became the successor to CFC as the party in interest for all ongoing and new activities 

previously performed by CFC in representing and advocating for and intervening in proceedings of 

regulatory agencies, including the California Public Utilities Commission and the Department of 

Insurance. In 2018, the Department of Insurance granted CFCEF’s request for eligibility to seek 

compensation as the successor in interest to CFC. Since 2018, CFCEF has intervened in three rate 

filing cases and participated in four proceedings other than a rate case. From approximately 2013 

through 2017, CFC was granted intervenor status by the Department in 14 rate cases and 

one proceeding other than a rate case. 

11. Respondent and Defendant Ricardo Lara is the Insurance Commissioner of the 

Department of Insurance and is sued herein in his official capacity. Pursuant to Insurance Code section 
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12906, the Department of Insurance is “under control of the Insurance Commissioner.” As required by 

statute, and at all times relevant herein, Commissioner Lara “shall perform all duties imposed upon him 

or her by the provisions of this code and other laws regulating the business of insurance in this state, 

and shall enforce the execution of those provisions and laws.” (Ins. Code § 12921, subd. (a).) 

12. Respondent and Defendant the California Department of Insurance is the nation’s largest 

insurance regulatory agency. At the direction of the Insurance Commissioner, the Department of 

Insurance enforces the insurance laws of California and has authority over how insurers and licensees 

conduct business in California, which is the largest insurance market in the United States and 

the second largest in the world after China (excluding the USA as a whole).4 

13. Petitioners are unaware of the true names and capacities of Respondents/Defendants 

DOES 1 through 20, inclusive, and they are therefore sued by such fictitious names pursuant to Code of 

Civil Procedure section 474. Petitioners allege on information and belief that each such fictitiously 

named Respondent and Defendant is responsible or liable in some manner for the events and 

happenings referred to herein, and Petitioners will seek leave to amend this Petition and Complaint to 

allege their true names and capacities after the same have been ascertained. 

JURISDICTION AND VENUE 

14. This Court has jurisdiction to issue a writ of administrative mandate pursuant to Code of 

Civil Procedure section 1094.5, and to issue a writ of traditional mandate pursuant to Code of Civil 

Procedure section 1085, subdivision (a). Petitioners lack “a plain, speedy, and adequate remedy, in the 

ordinary course of law.” (Code Civ. Proc. § 1086.) The Court has jurisdiction to grant injunctive and 

declaratory relief pursuant to Code of Civil Procedure sections 525, 526, and 1060.  

15. Venue is proper in the County of Los Angeles pursuant to Code of Civil Procedure 

section 393, subdivision (b), because the Department of Insurance has a headquarters office located at 

300 South Spring Street, South Tower, in Los Angeles, zip code 90013. 

 
4 Annual direct premiums increased by $90 billion, or 30%, between 2018 and 2023. (Compare 
“Commissioner announces California insurers collect $310 billion in premiums,” Cal. Dept. Ins., 
Apr. 5, 2018, https://www.insurance.ca.gov/0400-news/0100-press-releases/2018/release034-18.cfm, 
with “2023 Premium Volume -- Worldwide (An Alternative Look),” National Association of Insurance 
Commissioners, 2024, https://content.naic.org/sites/default/files/government-affairs-top-international-
insurance-markets.pdf.) 
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16. Petitioners have exhausted all required administrative remedies with respect to the RFC 

Denials. All further remedies lie within the courts under Insurance Code sections 1858.6 and 1861.09 

and Government Code section 11523. 

LEGAL BACKGROUND 

I. Proposition 103 Was Enacted to Empower Consumers and Prevent Industry Control 
of Insurance Regulation 

17. Enacted by California voters in 1988, Proposition 103 radically overhauled the state’s 

insurance regulatory scheme in response to consistent anti-consumer practices by the insurance 

industry. One of the central features of Proposition 103 was its provisions enabling and supporting 

consumer participation in a wide range of CDI proceedings and before the courts. Starting with the first 

California Supreme Court published decision on Proposition 103, courts have continually recognized 

and reaffirmed the importance of consumer participation under the initiative. (See, e.g., Calfarm Ins. 

Co. v. Deukmejian (1989) 48 Cal.3d 805, 836 [“voters [] favored a measure that provides for public 

regulatory hearings with consumer participation”]; State Farm Mutual Automobile Ins. Co. v. 

Garamendi (2004) 32 Cal.4th 1029, 1045 [noting “Proposition 103’s goal of fostering consumer 

participation in the rate-setting process”]; State Farm General Insurance Company v. Lara (2021) 71 

Cal.App.5th 197, 215 [“Lara”] [“Section 1861.10 is titled ‘Consumer Participation,’ and it supports 

broad participation”].) 

18. Consumer participation is not incidental to Proposition 103’s framework—it is one of 

the law’s essential structural safeguards against industry domination of the regulatory process. Indeed, 

regulatory capture principles—and empirical experience—teach that when agencies become too aligned 

with powerful industries, they tend to reflect those industries’ preferences rather than the public 

interest. Research underscores a pattern wherein regulators, repeatedly exposed to industry’s narratives, 

technical reports, and lobbying, adopt those perspectives—materially diminishing the presence and 

voice of unaffiliated consumer interests. In the insurance sector specifically, regulatory capture 

manifests through the industry’s deployment of thousands of lawyers, actuaries, and public affairs 

professionals whose coordinated filings and advocacy overwhelm the efforts of nonprofit intervenors. 
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19. In the insurance context, this risk is especially pronounced: California’s powerful 

insurance industry employs countless lawyers, actuaries, and professionals, deploys 

multi‑million‑dollar lobbying campaigns, cultivates revolving‑door career paths for regulators, and 

provides the technical studies that dominate the evidentiary record before agencies. Without robust 

consumer participation—enabled and encouraged by Proposition 103’s liberal intervention and 

compensation standards—the Department of Insurance’s rulemaking and rate proceedings risk being 

shaped solely by industry perspectives. 

20. California voters anticipated that risk when they enacted Proposition 103, embedding a 

compensation mechanism (Ins. Code § 1861.10, subd. (b)) to ensure consumer advocates—although 

vastly outmatched in resources—could present credible, technical, and lasting input in CDI 

proceedings. That intervention helps offset the industry’s entrenched advantage and ensures that 

insurance regulation is responsive to all Californians—not just the regulated entities. 

II. Consumer Compensation Under Section 1861.10 Is a Structural Safeguard Against 
Regulatory Capture 

21. Proposition 103’s consumer compensation provision, section 1861.10(b), establishes 

only two requirements for obtaining compensation for participation in proceedings before the 

Department and the courts. (Association of California Ins. Cos. v. Poizner (2009) 180 Cal.App.4th 

1029, 1047 [“ACIC”].) It provides, in full:  

The commissioner or a court shall award reasonable advocacy and witness fees and 
expenses to any person who demonstrates that (1) the person represents the interests of 
consumers, and, (2) that he or she has made a substantial contribution to the adoption of 
any order, regulation, or decision by the commissioner or a court. Where such advocacy 
occurs in response to a rate application, the award shall be paid by the applicant.5 

Per the voters’ instruction, section 1861.10(b), like all of the provisions of Proposition 103, must be 

“liberally construed and applied in order to fully promote its underlying purposes.” (Prop. 103, § 8.) 

The “purpose of section 1861.10(b) [is] to ‘encourage consumers to participate’” (Lara, supra, 71 

Cal.App.5th at p. 214), and therefore courts “should seek an interpretation of the statute which best 

 
5 This petition concerns only the second prong—whether Petitioners made a “substantial contribution.” 
Each RFC Denial found Petitioners were “eligible to seek compensation.” (CWD CRA RFC Denial, 
p. 7; CWD Cat Model RFC Denial, p. 9; CFCEF CRA RFC Denial, p. 7.) 
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facilitates compensation.” (Economic Empowerment Foundation v. Quackenbush [“EEF”] (1997) 57 

Cal.App.4th 677, 686.) 

22. In typical (but not required) practice, consumers seeking compensation in relation to a 

Departmental proceeding first submit a Petition to Intervene for rate proceedings (10 CCR § 2661.3), or 

a Petition to Participate for other proceedings (10 CCR § 2661.4). A petition must be granted so long as 

the “issues to be raised by the intervenor or participant are relevant to the issues of the proceeding.” (10 

CCR § 2661.2.) After a proceeding concludes, an intervenor or participant representing consumers6 can 

submit a request for compensation, which must include “a detailed description of services and 

expenditures,” “legible time and/or billing records,” and “a description of the petitioner’s, intervenor’s 

or participant’s substantial contribution citing to the record.” (10 CCR § 2662.3, subds. (a)–(b).) 

Decisions on requests for compensation are due within ninety days of submission. (10 CCR § 2662.6, 

subd. (a).) 

23. The phrase “substantial contribution” is elaborated on in two regulations. 10 CCR 

§ 2661.1(k) relevantly provides:  

“Substantial Contribution” means that the intervenor substantially contributed, as a 
whole, to a decision, order, regulation, or other action of the Commissioner by presenting 
relevant issues, evidence, or arguments which were separate and distinct from those 
emphasized by the Department of Insurance staff or any other party, such that the 
intervenor’s participation resulted in more relevant, credible, and non-frivolous 
information being available for the Commissioner to make the Commissioner’s decision 
than would have been available to a Commissioner had the intervenor not participated.  

10 CCR § 2662.5(a)(1) describes the evidence necessary to demonstrate a “substantial contribution,” 

relevantly providing:  

The petitioner, intervenor or participant’s presentation makes a substantial contribution as 
evidenced by specific citations to the petitioner’s, intervenor’s or participant’s direct 
testimony, cross-examination, legal arguments, briefs, motions, discovery, declarations 
by advocates and/or witnesses … correspondence with the parties, stipulations or 
settlement agreements … or any other appropriate evidence. 

 
6 Whether a petitioner or intervenor represents consumers is typically determined through a separate 
“Request for Finding of Eligibility” process that is not at issue here. (See 10 CCR § 2662.2.) 
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Finally, 10 CCR § 2662.5(b)7 allows for a discretionary reduction in compensation (not a full denial) 

under only limited enumerated circumstances—if the claimed substantial contribution duplicates the 

substantial contribution of another party and was not authorized in the ruling on the petition to 

participate, relevantly stating:  

To the extent the substantial contribution claimed by a petitioner, intervenor or 
participant duplicates the substantial contribution of another party to the proceeding and 
was not authorized in the ruling on the Petition to Intervene or Participate, the 
petitioner’s, intervenor’s or participant’s compensation may be reduced.  

24. Previous commissioners have championed the importance of consumer participation. 

(See ACIC, supra, 180 Cal.App.4th at p. 1041, quoting Cal. Dept. of Insurance, file No. RH06092874, 

Initial Statement of Reasons, (Sept. 22, 2006), p. 3. [“consumer participation in administrative and 

court proceedings … aid[es] regulators and courts in their decisions”].) In line with this position, 

Consumer Watchdog has been awarded compensation for its participation in every previous 

Departmental rulemaking proceeding in which it sought compensation in the last two decades. (See 

(1) the Mitigation in Ratemaking rulemaking matter (REG-2020-00015 and REG-2020-00016) (2) the 

Gender Nondiscrimination rulemaking matter (REG-2018-00020), supporting the removal of gender as 

an optional rating factor; (3) the Intervenor Regulations rulemaking matter (RH-06092874), adopting 

amendments to update and clarify the regulations implementing Insurance Code 1861.10’s public 

participation requirements; (4) the Mileage Verification rulemaking matter (RH-06091489), 

implementing amendments to the Automobile Rating Factors regulations to provide requirements for 

verified mileage programs; (5) the Prior Approval rulemaking matter (RH-05042749), adopting, among 

other amendments, the generic determinations included in the prior approval ratemaking formula 

pertaining to profit and expense provisions; (6) the Automobile Rating Factors rulemaking matter (RH-

03029826, Cal. Dept. of Ins., June 2, 2005), in which Consumer Watchdog and other groups 

successfully petitioned for, and the Commissioner adopted, amendments to section 2632.8 of title 10 of 

the California Code of Regulations requiring that insurers base automobile insurance premiums 

primarily on how one drives and not on other optional factors such as zip code and marital status as 

 
7 While the RFC Denials recite this provision, none of the RFC Denials involved the application of this 
provision. 
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required by Insurance Code section 1861.02(a); (7) the Persistency rulemaking matter (RH-402, Cal. 

Dept. of Ins., April 18, 2003); and (8) the Accident Verification rulemaking matter adopting regulations 

to prevent insurers from requiring that motorists show proof of prior insurance to verify their accident 

record in violation of Insurance Code section 1861.02(c) (RH-01015532, Cal. Dept. of Ins., Sept. 3, 

2003).) CFCEF has also been awarded compensation for its participation in every previous 

Departmental rulemaking proceeding in which it sought compensation. (See (1) the Mitigation in 

Ratemaking rulemaking matter (REG-2020-00015 and REG-2020-00016); (2) Proceedings Regarding 

Issuance of Bulletins on COVID-19 Refunds, Credits and Reductions (AHB File # RFC-2021-002); 

and (3) the Gender Nondiscrimination rulemaking matter (REG-2018-00020).) 

25. The Fourth District Court of Appeal has held unequivocally that the “substantial 

contribution” standard under section 1861.10(b) “requires a significant, distinct contribution, but not 

more,” and “does not require a party to ‘prevail.’” (Lara, supra, 71 Cal.App.5th at pp. 217, 221; see 

also ibid. [the “prevailing party standard . . . has no bearing on section 1861.10(b)”].) A party’s 

contribution need not “affect[] the court’s order or be consequential” nor “be used or even adopted by 

the court” to be a “substantial contribution.” (Id. at pp. 214–15 [internal quotation marks omitted]; see 

also id. at p. 215 [“the regulations for Commissioner fee awards . . . do not require any particular level 

of impact on the decision or order at issue”].)  

26. Respondents affirmed this very position just a few years ago. (Decision Awarding 

Compensation, State Farm General Insurance Company v. Ricardo Lara in his official capacity as the 

Insurance Commissioner of the State of California IP-2015-00003 On Remand from San Diego 

Superior Court Case No. 37-2017-0027239-CU-WM-CTL [“SFG Remand Decision”], File No. RFC-

2022-003, p. 20 [“[t]he purpose of Proposition 103’s fee award—encouraging public participation—

does not hinge on whether the intervenor ultimately prevails on any particular issue”]; see also id. at 

p. 17 [“the phrase ‘substantial contribution’ … include[s] effort expended on losing arguments”]; p. 18 

[“‘substantial contribution’ [] focuses on whether the intervenor’s contribution has increased the body 

of information available to the Commissioner from which to make his decision, rather than whether the 

particular information provided by the intervenor was specifically referenced by the Commissioner in 

his decision”].) The SFG Remand Decision properly recognized why a prevailing party standard would 
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“contravene the plain meaning of the statute and regulations”—because interpreting “substantial 

contribution” to “exclude[] payments for work performed by non-prevailing parties or work performed 

on losing arguments would deter intervenors from making all but the most obvious arguments, for fear 

that efforts on novel theories would be uncompensated,” which “would work to suppress the important 

role that [Consumer Watchdog] and other intervenors are intended to have in speaking for a population 

that might otherwise go unheard.” (Id. at p. 22.) 

27. The substantial contribution standard does not turn on whether the Commissioner adopts 

the intervenor’s exact position, whether the intervenor prevailed on every (or any) issue, or whether 

another party addressed related (or the same) topics. Rather, the regulation—and the case law 

construing it—focuses on whether the intervenor added distinct, credible, and useful information that 

the Commissioner could consider in decision-making, even if the Commissioner ultimately rejects or 

does not rely on the information. 

28. This interpretation tracks both the statutory language and the voters’ intent. As 

Commissioner Lara himself acknowledged in adopting the SFG Remand Decision, consumer 

representatives like Consumer Watchdog “speak for a substantial segment of the population that 

otherwise may go unheard . . . the commission staff cannot fully and adequately represent all facets of 

the public interest, and in some instances, . . . [e]ffective participation in complex commission 

hearings . . . requires technical expertise and continuous scrutiny of various proposals and rulings. 

[Public interest intervenors] provide that expertise and scrutiny as a counterweight to the views 

expressed by the [regulated entities].” (SFG Remand Decision, p. 22, quoting State Farm Mutual, 

supra, 3 Cal.4th at p. 1045, citing Ballot Pamp., Gen. Elec. (Nov. 8, 1988) arguments in favor of Prop. 

103, p. G88. [internal quotation marks omitted].) 

29. This standard is particularly important in ensuring that public interest advocates are not 

penalized for speaking truthfully or challenging powerful interests. It prevents a Commissioner from 

using the compensation process to favor political allies or discourage dissent. And it ensures that even 

those who raise unpopular or rejected proposals can be recognized—because today’s dissent may lead 

to tomorrow’s reform. The statute does not reward flattery; it rewards substantive, independent 

contributions to a proceeding in service of consumer interests. 
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PETITIONERS’ PARTICIPATION IN THE RULEMAKING PROCEEDINGS 
I. Petitioners Independently Made Substantial Contributions to the “Complete Rate 

Application” Rulemaking Proceeding 

A. Consumer Watchdog’s Participation 

30. On February 23, 2021, the Commissioner issued a public invitation to a workshop on 

April 6, 2021, along with the text of the proposed regulatory changes, noticed as File No. REG-2019-

00025. Amendments to five existing regulations were proposed—10 CCR sections 2643.3, 2644.27, 

2648.1, 2648.2, and 2648.4. The most significant, substantive amendment was to section 2648.4 

(entitled “Complete Application”), where a list of forms required to be submitted with a rate 

application was deleted and replaced with categories or descriptions of the types of documents that 

must be submitted. 

31. Consumer Watchdog reviewed and analyzed the proposed regulatory amendments, 

consulted with consumer advocates, drafted and submitted extensive (13 pages) written comments, 

including proposed edits to the draft regulation text, and provided oral testimony at the April 6 

workshop. Consumer Watchdog’s comments and testimony were largely supportive of the proposed 

regulatory amendments and provided background and context concerning the need for the proposed 

amendments in order to comply with Prop 103 and “provide much-needed clarity to the outdated 

sections of the Commissioner’s regulations specifying the information that is required to be filed with 

the Department and made publicly available as part of a complete rate application.” Consumer 

Watchdog provided a distinct perspective as a frequent intervenor in rate proceedings, explaining how 

when companies fail to file complete underwriting guidelines with their initial rate or rule applications 

or otherwise attempt to shield portions of their rating and eligibility criteria from public disclosure, 

consumers are deprived of their statutory right to a period of 45 days in which to review the complete 

application before the deadline to request a hearing under section 1861.05(c). Consumer Watchdog 

further explained that when consumers do file petitions for hearing to challenge to these violations, a 

vast amount of time and resources of the Department, consumer group petitioners, and insurers is 

consumed by fighting over whether the insurer will comply with public disclosure requirements in 

order to allow a complete review of the application. Consumer Watchdog also recommended adding 

“models” used for determining rates, premiums, and eligibility to the items required to be submitted as 
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part of a complete rate application under Section 2648.4, subdivisions (b) and (c). Insurers often claim 

that documentation relating to complex catastrophe models allowed under section 2644.4 for the 

earthquake line and fire following earthquake exposure in other lines and other models used to 

determine premiums and eligibility for homeowners insurance is proprietary and confidential. This 

precludes the Commissioner and the public’s ability to fully evaluate whether the rates, premiums, and 

eligibility guidelines developed using such models comply with Proposition 103.  

32. Almost three years later, on February 9, 2024, the Department issued updated proposed 

regulations, an Initial Statement of Reasons, and a notice of proposed action and notice of public 

hearing to be held on March 26, 2024, under the same File No. REG-2019-00025. Among other 

changes, the updated proposed regulation text included “models” among the enumerated items required 

to be submitted as part of a complete rate application, as advocated by Consumer Watchdog. 

33. Consumer Watchdog again reviewed and analyzed the proposed regulatory 

amendments, consulted with consumer advocates, drafted and submitted 20 pages of written comments, 

and provided oral testimony at the public hearing. While reiterating its general support for the proposed 

regulations, Consumer Watchdog objected to the Department’s claim that the rulemaking was exempt 

from the APA. Consumer Watchdog further provided additional comments on the merits of the 

proposed regulations, as well as newly proposed edits to the regulation text. Consumer Watchdog’s 

comments cited to its February 2024 report detailing its review of 35 rate challenges Consumer 

Watchdog had completed between January 2019 and October 2023 and explained how insurers’ failure 

to file all of the information required as part of a complete rate application, and their refusal to 

cooperate with requests from CDI and Consumer Watchdog for information that is needed to assess the 

validity of the proposed rate, are significant reasons for the lengthy delays in the review process about 

which insurance companies constantly complain—but for which they are primarily responsible. 

Consumer Watchdog also recommended the proposed regulation text should be amended to include an 

express reference to the current rate application form, standard exhibits, rate templates, and checklists 

as published by the Department and made available on its public website, which insurers are required to 

fill out and file as part of a complete rate application. 
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34. As documented in Consumer Watchdog’s CRA Rulemaking RFC, Consumer Watchdog 

dedicated a total of over 131.6 hours of attorney work to reviewing, analyzing, and commenting on the 

proposed regulation text and participating in the workshop and rulemaking hearing, as well as 

preparing the RFC. Consumer Watchdog was one of only three organizations representing consumers 

to participate in the proceeding. At least six insurance company lobbying organizations or industry-

aligned organizations participated. 

35. The Department ultimately submitted its final proposed regulatory amendments to the 

Office of Administrative Law on September 12, 2024, including its Final Statement of Reasons 

incorporating its Summary of and Response to Comments, which responded to Consumer Watchdog’s 

written comments point by point. The final regulations were filed by OAL with the Secretary of State 

on October 8, 2024.8 The CRA Rulemaking resulted in amendments to the five regulations proposed to 

be amended. 

36. Pursuant to 10 CCR § 2661.4, Consumer Watchdog submitted a Petition to Participate 

(“PTP”) on July 18, 2024, stating Consumer Watchdog’s “interest … is to ensure that all property 

casualty insurance policyholders are charged rates and premiums that comply with the provisions of 

Insurance Code section 1861.05(a).” On August 26, over three weeks after the deadline to issue a ruling 

(10 CCR § 2661.4, subd. (b)), the Commissioner denied Consumer Watchdog’s PTP on completely 

novel grounds, but granted leave to amend. Consumer Watchdog submitted an amended PTP along 

with a Request for Leave to Amend on September 9, 2024. The amended PTP was granted on 

September 24, 2024. Consumer Watchdog timely filed a Request for Compensation with the Public 

Advisor on November 27, 2024. (CWD CRA RFC Denial, p. 7.) Under 10 CCR § 2662.6, subd. (a), a 

decision was due February 25, 2025. On May 30, 2025, thirteen weeks after it was due, the 

Commissioner issued his decision denying any compensation for Consumer Watchdog’s participation 

in the CRA rulemaking proceeding as File No. IP-2024-00012. 

B. CFCEF’s Participation 

37. CFCEF participated substantively and independently in the CRA rulemaking 

proceeding. Although its engagement was narrower in scope than that of Consumer Watchdog, 
 

8 The CRA regulations were submitted to OAL as “File and Print Only.” 
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CFCEF’s contributions added distinct value to the rulemaking record and advanced the regulatory goals 

of transparency, accountability, and effective public participation in the rate review process. 

38. CFCEF’s formal involvement began with its PTP and Notice of Intent to Seek 

Compensation, filed on March 26, 2024, the same day it submitted written comments and delivered 

oral testimony during the Department’s public hearing. Although the Department initially denied the 

petition with leave to amend, CFCEF submitted an amended PTP on April 22, 2024, which was granted 

by Order of the Commissioner on May 7, 2024. The Commissioner found that CFCEF met all 

regulatory requirements and confirmed its eligibility to seek compensation for its participation.  

39. In its formal written comments submitted on March 26, 2024, CFCEF raised concerns 

that the “proposed amendments would have an adverse and chilling effect on consumer representative 

participation and that the statement of reasons relied on inadequate and misinterpreted data regarding 

the extent of Department rejection of initial rate applications on the basis of being incomplete 

submissions.” In connection with this concern, CFCEF asked the Department to “expand the scope of 

its research on Departmental rejection of initial rate applications to determine whether its conclusions 

would bear up under more statistically compelling scrutiny.”  

40. CFCEF also objected to the Department’s proposal to eliminate certain standardized 

forms, warning that the removal of existing application formats would erode consistency and 

transparency, making it more difficult for consumers and intervenors to analyze filings across 

companies. CFCEF specifically recommended that the Department “promulgate specific lists, 

templates, exhibits, and forms” to be used uniformly by all insurers when submitting a complete rate 

application. This concern was a focal point of CFCEF’s testimony at the March 26, 2024 public 

hearing, delivered by CFCEF Treasurer Richard Holober, who explained that the lack of standardized 

forms would impose unnecessary burdens on consumer representatives and deter participation.  

41. In its Final Statement of Reasons, the Department acknowledged nine separate times 

that CFCEF’s advocacy had influenced its decision to “continue to provide forms for insurers to use,” 

even though such forms would not be addressed in the present rulemaking. While the Department 

declined to modify the proposed text, its commitment to issue forms going forward was a direct 

response to CFCEF’s recommendations. The Department additionally responded to CFCEF’s analysis 
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and conclusion that the statistical data presented by the Department on the frequency of incomplete rate 

applications failed to demonstrate a problem requiring a remedy, by divulging that many more 

applications were ultimately deemed incomplete by the Department than the two dozen it cited in its 

Initial Statement of Reasons. 

42. Throughout the rulemaking, CFCEF and Consumer Watchdog coordinated with each 

other to ensure their participation was non-duplicative. CFCEF reviewed all relevant workshop 

comments, analyzed insurer submissions, and tailored its comments to focus on practical gaps in the 

Department’s proposed text. Its submissions emphasized real-world barriers facing consumer 

advocates—especially when insurers delay or obscure key rate information.  

43. CFCEF timely filed a Request for Compensation with the Public Advisor on 

December 9, 2024. Under 10 CCR § 2662.6, subd. (a), a decision was due March 10, 2025. On May 30, 

2025, thirteen weeks after it was due, the Commissioner issued his decision denying any compensation 

for CFCEF’s participation in the CRA rulemaking proceeding as File No. IP-2024-00005. CFCEF 

timely filed a request for reconsideration of its RFC Denial on June 23, 2025, to which the 

Commissioner failed to respond, thereby deeming it denied. 

II.  Consumer Watchdog Substantially Contributed to the “Catastrophe Model” 
Rulemaking Proceeding 

44. On June 7, 2023, the Commissioner issued an invitation to a workshop on July 13, 2023 

to discuss legal and practical issues with the Commissioner’s plan to allow insurers to utilize 

catastrophe models (often shortened to “cat models” in insurance parlance) in ratemaking. The Cat 

Model Rulemaking was labeled File No. REG-2023-00010. The workshop invitation did not include 

proposed regulatory amendments, but instead posed questions for discussion.  

45. Staff for Consumer Watchdog analyzed those questions in consultation with its 

actuaries, prepared and submitted written comments, and provided oral testimony at the workshop. 

Consumer Watchdog provided 14 pages of comments, with 24 linked source citations and documents, 

which focused on answering the workshop invitation’s questions by providing a detailed discussion of: 

(1) the purpose and legal requirements of Proposition 103 that require transparency; (2) the opacity of 

black-box private models; (3) how maintaining private catastrophe models’ secrecy would derail the 
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ability of regulators and the public to review rates and confirm they are justified; and (4) examples of 

private models’ inconsistency and bias across financial industries. The written comments also included 

a list of 12 questions that should be asked by regulators and the public in determining whether a model 

is producing rates that are excessive, inadequate, or unfairly discriminatory.  

46. On August 30, 2023, the Commissioner issued a second workshop invitation for 

September 28, 2023, which, like the first invitation, was accompanied by questions for discussion 

concerning the use of catastrophe models in ratemaking but no proposed regulatory amendments. As 

with the first workshop, staff for Consumer Watchdog analyzed the posed questions in consultation 

with its actuaries, prepared and submitted written comments, and provided oral testimony at the 

workshop. Consumer Watchdog’s comments focused on emphasizing the issues with models that must 

be addressed by the Department in any proposed regulations, including conflicts of interest, accuracy, 

fairness, and transparency, and specifically responded to eleven questions posed by the second 

workshop invitation, including: (1) how consumers could be fully represented in a ratemaking process 

allowing models; (2) what safeguards should be implemented if cat models were allowed for loss 

prediction; (3) what benefits and expertise consumer representatives brought to the process of 

reviewing cat models; (4) what difficulties consumer groups might experience in the model review 

process; (5) how Proposition 103’s mandate for public disclosure should apply to model review; 

(6) what information regarding models should be made public; and (7) how insurance companies could 

be encouraged to increase coverage for properties in high-risk areas.  

47. On March 14, 2024, the Department issued a third workshop invitation for April 23, 

2024, and also issued proposed regulatory amendments. The proposal included amendments to five 

existing regulations (10 CCR §§ 2644.4, 2644.5, 2644.8, 2644.27, and 2651.1) as well as the 

promulgation of two new regulations (10 CCR §§ 2644.4.5, 2651.10). Staff for Consumer Watchdog 

reviewed and analyzed the proposed regulatory amendments, consulted with its actuaries, drafted and 

submitted written comments, and provided oral testimony at the workshop. Consumer Watchdog’s 

comments particularly criticized the proposed “PRID Procedure,” and offered substantive suggestions 

for any model review process, including that it should (1) be fully transparent in accordance with 

Proposition 103’s requirement for public disclosure of catastrophe models; (2) mandate a substantive 
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review and approval of models; (3) identify uniform standards against which a model’s reliability and 

its rate impact would be evaluated; (4) enable regulators and the public to access a model to test both its 

design and its impact on a specific insurance company’s rate; (5) require all companies disclose the 

same information for consistent results; (6) require diverse and independent academic and scientific 

input; and (6) preserve participants’ due process rights under the APA. Consumer Watchdog’s expert 

witness, actuary Allan I. Schwartz, also submitted written comments in connection with the third 

workshop. His comments were “focused particularly on the more technical ratemaking and model 

provisions of the draft text,” and “aimed at pointing out provisions that lacked clarity from an actuarial 

perspective.” As part of his comments, Mr. Schwartz “offered suggestions for improving the draft text 

and explanations of why such changes were necessary.”  

48. On June 12, 2024, the Department issued a fourth workshop invitation for June 26, 

2024, along with one newly proposed regulation: 10 CCR § 2644.4.8. As with the initial proposed 

regulatory amendments, staff for Consumer Watchdog reviewed and analyzed the proposed regulatory 

amendments, consulted with their actuaries, drafted and submitted written comments, and provided oral 

testimony at the workshop. In its comments, Consumer Watchdog identified multiple problems with the 

proposed regulation, including that it (1) did not require insurers to sell standard HO-3 policies; (2) did 

not require that insurance companies expand their share of sales of policies in distressed areas to at 

least 85% of their statewide market share; (3) allowed companies to evade the 85% commitment or 5% 

increase commitment with a standardless “alternative commitment”; (4) did not provide requirements 

or deadlines for future reporting or compliance; and (5) did not contain any penalties for companies 

failing to meet their commitments or provisions for publicly proving that they met their commitments. 

Consumer Watchdog also urged the Commissioner to make the data used by the Commissioner to make 

the determinations of “distressed areas” public, to endorse a public model, and to mandate that 

companies sell to consumers who take the necessary steps to protect their homes against wildfire risk.  

49. On August 16, 2024, the Department issued a notice of proposed action and notice of 

public hearing for September 17, 2024, along with an Initial Statement of Reasons and the full set of 

regulatory amendments proposed in prior workshops (the “PRID” provisions that were previously 

proposed to be located at 10 CCR §§ 2651.1 and 2651.10 were consolidated into a newly proposed 
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section 2648.5). Staff for Consumer Watchdog reviewed and analyzed the proposed regulatory 

amendments, consulted with its actuaries, drafted and submitted written comments, and provided oral 

testimony at the public hearing. Consumer Watchdog’s 30-page comments with citations and links to 

referenced source documents explained in detail Consumer Watchdog’s concerns with the insurer 

commitment and PRID procedure sections of the August 16, 2024 Regulation Text, with the goal of 

ensuring that the final regulations adopted by the Commissioner: (1) required that companies would 

have to sell comprehensive policies to meet their commitments to sell in distressed areas; (2) contained 

enforceable metrics for meeting their 85% and 5% commitments; (3) required public transparency in 

proving insurer commitments and in the PRID procedure; (4) required accountability and efficiency 

with clear substantive standards for the review of catastrophe models; (5) emphasized the importance 

of testing models; (6) provided for due process in the PRID procedure; and (7) eliminated conflicts 

with other regulations. Consumer Watchdog’s expert witness, actuary Allan I. Schwartz, also submitted 

written comments in connection with the public hearing.  

50. On October 2, 2024, the Department issued a notice of amended regulatory text 

containing updated versions of the three regulations proposed to be newly adopted (10 CCR 

§§ 2644.4.5, 2644.4.8, and 2648.5), inviting public comments through October 17, 2024. Staff for 

Consumer Watchdog submitted written comments on the proposed amendments, stating that not only 

did the new regulatory text fail to address the problems Consumer Watchdog identified in its submitted 

comments, it further exacerbated the identified problems.  

51. On November 13, 2024, the Department submitted its final proposed regulatory 

amendments to the Office of Administrative Law, including its Final Statement of Reasons 

incorporating its Summary of and Response to Comments, which extensively addressed Consumer 

Watchdog’s written comments. The final regulations were filed by OAL on December 12, 2024.9 The 

Cat Model Rulemaking ultimately resulted in the adoption of three new regulations (10 CCR 

§§ 2644.4.5, 2644.4.8, 2648.5), as well as amendments to four existing regulations (10 CCR §§ 2644.4, 

2644.5, 2644.8, 2644.27). The primary impacts of the regulatory amendments were: (1) the broad 

 
9 The Cat Model Regulations were submitted to OAL as “File and Print Only.” 
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allowance of catastrophe models in ratemaking, where use of such models was previously limited to 

only two lines of insurance; (2) the introduction of “insurer commitment” provisions, requiring insurers 

to write a certain amount of business in high-risk areas in order to be permitted to broadly use 

catastrophe models; and (3) the creation of a new “PRID Procedure” for review of catastrophe models. 

52. As documented in Consumer Watchdog’s Cat Model Rulemaking RFC, Consumer 

Watchdog dedicated hundreds of hours of work, split between attorneys, actuaries, and the 

organization’s Executive Director, to reviewing, analyzing, and commenting on the Cat Model 

Rulemaking. As with the CRA Rulemaking, the proposed regulatory amendments were especially 

relevant to Consumer Watchdog as the most common consumer intervenor in rate review proceedings, 

not to mention Consumer Watchdog’s decades of advocacy in support of consumer protections under 

Proposition 103 (which the regulations purported to be implementing). Consumer Watchdog 

particularly advocated against allowing the use of private models in ratemaking, arguing that only a 

model subject to fulsome public review and scrutiny would be acceptable to use. 

53. Pursuant to 10 CCR § 2661.4, Consumer Watchdog submitted a PTP on September 27, 

2024, stating Consumer Watchdog’s “interest … is to ensure that the regulations adopted by the 

Commissioner are consistent with Prop 103’s statutory requirements and underlying goals.” On 

November 11, 2024, two weeks after the deadline to issue a ruling (10 CCR § 2661.4, subd. (b)), the 

Commissioner granted the PTP. Consumer Watchdog timely filed a Request for Compensation with 

AHB on February 28, 2025. (CWD Cat Model RFC Denial, p. 9.) Under 10 CCR section 2662.6, 

subdivision (a), a response was due May 29, 2025. On June 13, 2025, two weeks after it was due (and 

two weeks after the CRA RFC Denials), the Commissioner issued his decision denying any 

compensation for Consumer Watchdog’s participation in the Cat Model Rulemaking as File No. IP-

2024-00018. 

THE COMMISSIONER’S RFC DENIALS VIOLATE THE INSURANCE CODE AND THE 
INTERVENOR REGULATIONS 

54. Despite the Commissioner’s express findings that both Consumer Watchdog and the 

Consumer Federation of California Education Foundation meet the eligibility requirements to seek 

compensation as consumer representatives under Insurance Code section 1861.10(b) in granting them 
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permission to participate in the rulemaking proceedings (CWD CRA RFC Denial, p. 9; CWD Cat 

Model RFC Denial, p. 9; CFCEF CRA RFC Denial, p. 7), and notwithstanding their documented, non-

duplicative contributions to the regulatory proceedings at issue, the Commissioner abruptly denied their 

Requests for Compensation in their entirety in direct contravention of the controlling legal standard and 

without reasoned explanation (CWD CRA RFC Denial, p. 12; CWD Cat Model RFC Denial, p. 16; 

CFCEF CRA RFC Denial, p. 11).These unsupported Denials further evidence a growing hostility 

toward consumer advocacy under the current Commissioner. 

I. The RFC Denials Misinterpreted and Misapplied The “Substantial Contribution” 
Standard 

55. The RFC Denials make clear that compensation was denied because Respondents 

wrongfully interpreted the “substantial contribution” standard to require a party to “meaningfully 

influence or improve the outcome of the rulemaking” (CWD CRA RFC Denial, p. 2; CFCEF CRA 

RFC Denial, p. 2), or to “meaningfully inform[] or improve[] the proposed regulatory changes” (CWD 

Cat Model RFC Denial, p. 2). (See also CWD CRA RFC Denial, p. 4, CWD Cat Model RFC Denial, 

p. 4, and CFCEF CRA RFC Denial, p. 4 [“compensation is not recoverable when the work performed 

does not advance or influence the outcome of the regulatory process in a meaningful way”].) Nothing 

in the “plain and unambiguous language of [section 1861.10(b)],” its implementing regulations, or case 

law supports or allows for such an interpretation. (SFG Remand Decision, p. 13, citing Lara, supra, 71 

Cal.App.5th at pp. 214–17.) 

56. Respondents’ new interpretation, which flips the focal point from the work performed 

by consumer representatives to the decision reached by the Commissioner, is clearly unsupported by 

the law and the regulations. Each of the RFC Denials includes a section titled “Substantive 

Requirements,” which quotes/cites Insurance Code section 1861.10(b), its implementing regulations, 

and Lara, before concluding that, “[i]n essence, compensation is not recoverable when the work 

performed does not advance or influence the outcome of the regulatory process in a meaningful way 

through a substantial contribution under section 1861.10.” (CWD CRA RFC Denial, p. 4; CWD Cat 

Model RFC Denial, p. 4; CFCEF CRA RFC Denial, p. 4.) Respondents pulled the gloss of 

“advanc[ing] or influenc[ing] the outcome of the regulatory process in a meaningful way” out of thin 
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air. As previously noted, Lara explicitly held that “Insurance Code section 1861.10(b) does not require 

a party to ‘prevail’” or have its positions adopted. (Supra, 71 Cal.App.5th at pp. 214–15, 217.) That 

Respondents did not agree with or adopt Petitioners’ substantive suggestions and arguments is not a 

basis for denying compensation.  

57. The RFC Denials fail to recognize the purpose and intent of section 1861.10—

encouraging and enabling “broad consumer participation” in a wide range of Proposition 103 

proceedings before the Department and the courts. Providing consumers a right to be compensated for 

their participation is not an ancillary feature—it is essential to effectuating consumer participation in 

practice. Compensation is not intended to be a reward for “influencing or improving the outcome” of a 

proceeding—as courts, and previously, Respondents themselves have recognized: “The Decision to 

Award Fees Focuses on the Information Provided, Not Its Use.” (SFG Remand Decision, p. 17; see 

Lara, supra, 71 Cal.App.5th at pp. 214–15.) 

58. The RFC Denials cite Lara, supra, 71 Cal.App.5th at pp. 214–216, for the proposition 

that “California courts have made clear that compensation is not warranted for ‘mere participation’ or 

for simply ‘showing up’ to a proceeding,” or for “parrot[ing]” another party’s argument (CWD CRA 

RFC Denial, p. 2; CWD Cat Model RFC Denial, p. 4; CFCEF CRA RFC Denial, pp. 2, 4.) While 

Petitioners do not contest that general proposition, as described throughout, Petitioners did far more 

than “merely participate” or “simply show[] up” to the rulemaking proceedings. Indeed, despite the 

citation to Lara, the RFC Denials made no findings that Petitioners “merely participated” or “simply 

show[ed] up” in the rulemaking proceedings. 

II. Respondents’ Unsupported Determination that Consumer Watchdog Did Not 
Substantially Contribute to the Adoption of the Regulations Constitutes a Prejudicial 
Abuse of Discretion 

A. CRA Rulemaking 

59. The CWD CRA RFC Denial states that “Watchdog failed to present any ‘relevant 

issues, evidence, or arguments which were separate and distinct’ from the Department, or any other 

party that participated in the CRA Regulations, such that Watchdog’s participation resulted in ‘more 

relevant, credible, and non-frivolous’ information.” (CWD CRA RFC Denial, p. 8.) Evaluated under 

the proper substantial contribution standard, this is demonstrably incorrect. Although the CWD CRA 
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RFC Denial refers to “other part[ies] that participated,” there are no specific findings made or examples 

given of any issues, evidence, or arguments presented by Consumer Watchdog that were not separate 

and distinct from such other parties.  

60. The CWD CRA RFC Denial on its face reflects that Consumer Watchdog did present 

separate and distinct issues and arguments in the rulemaking, for example, the “‘specific provision-by-

provision comments and proposed edits’ to the Department’s draft regulatory text.” (Ibid.) Similarly, 

Consumer Watchdog’s advocacy arguing that the regulations should require models themselves to be 

submitted as part of a complete rate application was a distinct and relevant argument. (Id. at pp. 9–

10.)10 So too was Consumer Watchdog’s argument that the regulations were not subject to the APA’s 

ratemaking exemption. (Id. at pp. 10–11.) Furthermore, the claim that “Watchdog did not offer a 

different rationale than the Department for amending the regulations and agreed about what documents 

should be required to be filed with the rate application” (id. at p. 10) is incorrect as detailed in the 

discussion of its submitted comments ante and as summarized in the Department’s Final Statement of 

Reasons. As courts and the Commissioner have previously recognized, an agency’s head and its staff 

do not have an equivalent perspective to consumers, and thus intervenors “speak[] for a population that 

might otherwise go unheard.” (See SFG Remand Decision, p. 22.) 

61. Consumer Watchdog further provided specific information, apart from its legal and 

policy arguments and proposed regulatory amendments, that would have otherwise been unavailable, 

including, inter alia, 

• Discussion of and citation to a report published by Consumer Watchdog regarding delays in rate 

proceedings; 

• Discussion of issues experienced by Consumer Watchdog in rate proceedings concerning the 

public availability of underwriting guidelines; and 

• Discussion of general issues faced by consumer intervenors in obtaining public access to 

materials necessary to evaluate a rate application. 

 
10 As further discussed post, the 2021 workshop is demonstrably part of the same rulemaking 
proceeding as the 2024 proceedings. 
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62. That Consumer Watchdog provided such information in general support of the CRA 

regulations does not somehow make the information irrelevant or non-distinct. And as discussed post, 

Respondents would have evidently reached the same conclusion had Consumer Watchdog presented 

that information in opposition to the CRA regulations. Consumer Watchdog’s advocacy plainly meets 

the substantial contribution standard. 

B. Cat Model Rulemaking 

63. The CWD Cat Model RFC Denial turns on Respondents’ conclusion that Consumer 

Watchdog, in around 500 hours of work, did not provide “any contribution of relevant, credible, or 

non-frivolous information.” (CWD Cat Model RFC Denial, p. 11.) The denial makes no bones that its 

reasoning turns not on the “substance of [Consumer Watchdog’s] contribution, but its sustained 

opposition” to the proposed regulations. (Id. at p. 10.) Seemingly due to Consumer Watchdog’s 

opposition, Respondents found that “it cannot show any meaningful information it provided to the 

Commissioner.” (Id. at p. 11.) 

64. But as the record reflects, Consumer Watchdog indisputably provided separate and 

distinct issues and arguments in the rulemaking. In addition to the nearly 90 pages of oral testimony 

and written comments submitted in the proceeding, Consumer Watchdog provided dozens of linked 

source citations supporting its written comments, as well as expert witness testimony from actuary 

Allan I. Schwartz, the only actuary to provide testimony on behalf of a consumer group. In its 

comments and testimony, Consumer Watchdog explained its numerous concerns with the “PRID 

Procedure” being established by the regulations and advocated for a truly public, transparent review of 

models, as well as for the creation of a public model. Consumer Watchdog further detailed issues with 

the “insurer commitment” provisions of the regulations, noting multiple gaps or weaknesses in the 

required commitments. 

65. Apart from its conclusory assertions, the CWD Cat Model RFC Denial does not 

specifically address how or why Consumer Watchdog’s arguments opposing the Cat Model regulations 

were not relevant, credible, or non-frivolous. Disagreements over law or policy are a natural and 

expected aspect of the rulemaking process. The CWD Cat Model RFC Denial seemingly proceeds from 

Respondents’ belief that allowing insurers to use private models in ratemaking was absolutely essential, 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

25 
VERIFIED PETITION FOR WRIT OF ADMINISTRATIVE AND TRADITIONAL MANDATE  

AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF  

 

and thus Consumer Watchdog’s opposition to that goal rendered its participation meaningless. Once 

again, whether the Respondents agreed with Consumer Watchdog’s positions is not a consideration for 

determining a substantial contribution. Consumer Watchdog’s advocacy plainly meets the substantial 

contribution standard. 

III.  Respondents’ Unsupported Determination That CFCEF Did Not Substantially 
Contribute to Adoption of the CRA Regulations Constitutes a Prejudicial Abuse of 
Discretion 

66. The CFCEF CRA RFC Denial rests on the same flawed legal standard as the CWD RFC 

Denials—that CFCEF failed to present “separate and distinct” information or arguments that made a 

substantial contribution to the rulemaking because its contribution “did not have any discernible impact 

on the substance of the adopted regulations.” (CFCEF CRA RFC Denial, p. 8.) That conclusion is not 

only legally unsupported, but in fact is contradicted by the record. As CFCEF explained in its timely 

Request for Reconsideration (to which the Commissioner did not respond), the CFCEF CRA RFC 

Denial mischaracterized CFCEF’s filings and failed to acknowledge the Department’s own express 

reliance on CFCEF’s participation. 

67. Among other contributions and as detailed ante, in its contemporaneous written 

comments and oral testimony at the March 26, 2024 public hearing, CFCEF raised distinct concerns 

about the Department’s proposal to eliminate standardized rate filing forms. CFCEF warned that the 

removal of these forms would lead to inconsistency, reduce public transparency, and burden consumer 

participants. The Department responded directly to this concern in its Final Statement of Reasons, 

stating—on nine separate occasions—that it would “continue to provide forms for insurers to use,” 

even if the regulation itself would not codify them. That policy commitment is attributable to CFCEF’s 

intervention and would not have been part of the record absent its advocacy. 

68. Specifically, CFCEF, in urging the Department to revise the regulation to require 

standard templates for rate filings, detailed the way consumer intervenors such as CFCEF rely on the 

standard forms required by the Department during and prior to this rulemaking. While other 

commenters may have supported the general principle of standardization and up-front completeness, 

CFCEF provided specific examples of how that standardization enhances public participation and 

increases accountability in the ratemaking process. In its comments, CFCEF pointed to specific 
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elements of a rate filing that should be subject to a standard format—including premium and loss trend 

selections, excluded expense information, catastrophe adjustment, and miscellaneous fees—in order to 

protect against insurance company obfuscation in their rate filings. These recommendations were not 

derivative; they were concrete, actionable, and supported by CFCEF’s unique experience with the rate 

application and approval process and consumer-facing policy justifications not found in the 

Department’s own rationale. 

69. The CFCEF CRA RFC Denial dismisses these contributions as “largely agree[ing] with” 

the proposed changes. But as courts have made clear, the value of consumer participation under 

Proposition 103 is not measured by whether an intervenor supports or opposes a proposed rule, but 

whether the intervenor adds relevant, credible, and non-frivolous information to the record that assists 

the Department in its decision-making. CFCEF’s advocacy plainly meets the substantial contribution 

standard. 

RESPONDENTS’ INCREASING PUBLIC ATTACKS AND PATTERN OF HOSTILITY 
REVEAL IMPERMISSIBLE BIAS AGAINST CONSUMER ADVOCATES 

70. Intervenors like Consumer Watchdog and CFCEF have a due process right to have their 

RFCs ruled on by a “decision maker [] free of bias for or against a party.” (Morongo Band of Mission 

Indians v. State Water Res. Control Bd. (2009) 45 Cal. 4th 731, 737.) Administrative adjudicators are 

presumed impartial “when rules mandating an agency’s internal separation of functions and prohibiting 

ex parte communications are observed,” but that presumption can be overcome through “specific 

evidence demonstrating actual bias or a particular combination of circumstances creating an 

unacceptable risk of bias.” (Id. at p. 741.) Respondents’ recent failure to comply with the “rules 

mandating an agency’s internal separation of functions and prohibiting ex parte communications” 

should eliminate any presumption of impartiality here, while specific evidence confirms their actual 

bias. 

71. At the time Petitioners submitted their CRA RFCs, RFCs were initially considered and 

ruled on by Administrative Law Judges (“ALJs”) with the Department’s Administrative Hearing 

Bureau (“AHB”). RFCs had originally been initially decided by the Department’s Public Advisor, but 

after complaints of alleged bias by insurers, the Department shifted responsibility to ALJs within AHB. 
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But while review of the CRA RFCs was pending, the Commissioner began a series of improper efforts 

to manage, and eventually remove, Chief ALJ Kristin Rosi over her determination that Respondents 

were failing to comply with Proposition 103 and its implementing regulations when settling rate 

proceedings. Ultimately, in a letter to Chief ALJ Rosi on December 17, 2024, the Commissioner 

withdrew responsibility for initially deciding RFCs from AHB and stated RFC decisions would now 

“be issued directly from me, or a Department official designated by me.” Consumer Watchdog 

repeatedly objected to the Commissioner’s actions and demanded that RFC review remain with AHB. 

Not long after, Chief ALJ Rosi was removed from her position. 

72. Since that time, all RFCs—including those submitted by both Consumer Watchdog and 

CFCEF—have been decided by Deputy Commissioner and Special Counsel Lucy Wang. Unlike 

Department ALJs, who are statutorily protected from being “supervised directly by the commissioner 

or supervised directly or indirectly by an employee in the legal branch of the department” (Ins. Code 

section § 21.5, subd. (b)), there is no such protection for the Special Counsel. She “report[s] directly to” 

Commissioner Lara,11 making her adjudication of these matters incompatible with the required 

appearance—and reality—of impartiality.  

73. This procedural shift alone would raise serious concerns about the fairness of the 

process. But any lingering presumption of impartiality is rebutted by the extensive public record of 

statements made by Commissioner Lara, which reveals actual bias against Consumer Watchdog and 

intervenors more broadly. Over the course of 2024 and 2025, Commissioner Lara has repeatedly 

accused intervenors, and in particular Consumer Watchdog, of acting in bad faith, interfering with the 

Department’s reform agenda, duplicating Department work, and collecting unjustified fees at the 

expense of consumers. As just a sampling of his public statements, the Commissioner has alleged that 

intervenors “hold [] rate filings hostage until they feel like they’re ready to negotiate”;12 claimed 

 
11 Lucy F. Wang, LinkedIn, accessed July 29, 2025, https://www.linkedin.com/in/lucyfwang/.  
12 Senate Insurance Committee, Jan. 24, 2024, at 47min 46sec, https://www.senate.ca.gov/media/senate-
insurance-committee-20240124?format=video; see also Assembly Insurance Committee Oversight 
Hearing, May 15, 2024, at 1hour 33min 58sec, https://www.assembly.ca.gov/media/assembly-insurance-
committee-20240515; Assembly Standing Committee on Insurance, Sept. 17, 2024, at 25min 40sec, 
https://digitaldemocracy.calmatters.org/hearings/258335?t=425&f=f281392ccc050e33583e2a516b5495
1b. 
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“[e]ntrenched groups [are] putting their interests and their financial stability ahead of the public’s 

benefit”;13 stated it was “unfortunate[]” that filings had been intervened in;14 claimed that intervenors 

simply “cut and paste what the Department’s objections are and use them as their own”;15 claimed that 

“what [Consumer Watchdog] do[es] is what the Department of Insurance already do[es]”;16 alleged that 

Consumer Watchdog did not support his proposed regulatory changes because “Consumer Watchdog 

wants things to stay the same because only they benefit, not consumers”;17 alleged that intervenors 

“traditionally will intervene on the biggest companies [because] they get the most money out of these 

companies”;18 claimed he would “continue to expose [Consumer Watchdog’s] hypocrisy”;19 and 

criticized the fees that Consumer Watchdog has previously been awarded by Respondents as coming 

from consumers,20 while ignoring the billions in consumer savings that have resulted from Consumer 

Watchdog’s participation.21 The Commissioner has even dismissed the need for formal consumer 

organizations by stating that Consumer Watchdog “admits it has no members”22—as if lacking a dues-

paying membership somehow negates its statutory role under Proposition 103 and his own finding of 

the organization’s eligibility to seek compensation as a consumer representative. Most recently, the 

 
13 Senate Insurance Committee, Jan. 24, 2024, supra, at 12min 27sec. 
14 Assembly Insurance Committee Oversight Hearing, May 15, 2024, 45min 1sec, 
https://www.assembly.ca.gov/media/assembly-insurance-committee-20240515. 
15 Id. at 1hour 33min 58sec; see also id. at 1hour 56min 23sec; Cal Matters interview, Sept. 19, 2024, at 
58min, https://www.youtube.com/watch?v=4GuOMJakOrc.  
16 Cal Matters interview, September 19, 2024, supra, at 56min; see also Assembly Insurance 
Committee, July 2, 2025, at 56min, 38sec, https://www.assembly.ca.gov/media/assembly-insurance-
committee-20250702.  
17 Assembly Standing Committee on Insurance, Sept. 17, 2024, supra, at 7min 5sec. 
18 Id. at 25min 5sec. In fact, Consumer Watchdog traditionally intervenes on the largest insurers 
because those are the filings with the biggest consumer impacts.  
19 “Judge sides with Commissioner Lara, upholding authority to protect consumers and stabilize the CA 
FAIR Plan,” Cal. Dept. Ins., July 23, 2025, https://www.insurance.ca.gov/0400-news/0100-press-
releases/2025/statement051-2025.cfm.  
20 Senate Insurance Committee, Jan. 24, 2024, supra, at 19min 28sec; Cal Matters interview, Sept. 19, 
2024, supra, at 56min; Assembly Standing Committee on Insurance, Sept. 17, 2024, supra, at 3min 
56sec. 
21 C. Balber, “Consumer Participation in Insurance Rate Review, Billions in Consumer Savings, at Risk 
From Commissioner Lara’s Actions,” Consumer Watchdog, Aug. 9, 2024, 
https://consumerwatchdog.org/insurance/consumer-participation-in-insurance-rate-review-billions-in-
consumer-savings-at-risk-from-commissioner-laras-actions/.  
22 “Judge sides with Commissioner Lara, upholding authority to protect consumers and stabilize the CA 
FAIR Plan,” Cal. Dept. Ins., July 23, 2025, supra. 
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Commissioner accused intervenors broadly of “creat[ing] chaos,” profiting “in the millions,” and 

“undermining” Department efforts.23 These comments distort the purpose of Proposition 103’s 

consumer participation provisions and ignore the record of billions in savings achieved through such 

advocacy. 

74. In addition to public statements made by the Commissioner, the RFC Denials 

themselves bear the marks of this antipathy. The CWD Cat Model RFC Denial admits that its 

conclusion “turns not on the substance of [Consumer Watchdog’s] contribution, but its sustained 

opposition” to the Department’s proposals. (CWD Cat Model RFC Denial, p. 10.) The denial goes so 

far as to accuse Consumer Watchdog of engaging in “a calculated campaign of misinformation” and 

asserts that “[f]ar from advancing the regulatory process, Watchdog’s participation was adversarial in 

nature from the start.” (Id. at pp. 10–11.) This reasoning—disqualifying an intervenor’s participation on 

the basis of disagreement with the agency’s preferred policy outcome—reflects impermissible 

retaliation for protected conduct and an overtly politicized approach to compensation determinations. 

Indeed, much of the CWD Cat Model RFC Denial reads as a defense of the Commissioner’s policy 

choices and touting his so-called “Sustainable Insurance Strategy.” None of this discussion is relevant 

to the question of whether Consumer Watchdog made a substantial contribution, given that a 

substantial contribution finding is not predicated on an intervenor’s agreement with Respondents’ 

course of action. Respondents’ decision to chastise Consumer Watchdog for its sustained and 

principled opposition to the Cat Model regulations runs contrary to the importance placed on public 

participation, not only in the Proposition 103 context, but also in the independent context of 

promulgating regulations. 

75. Respondents further saw fit to insert an entirely gratuitous discussion of a letter 

Consumer Watchdog submitted to the Office of Administrative Law—an action for which Consumer 

Watchdog did not seek compensation and which had no relevance to the Cat Model RFC—apparently 

for the sole purpose of declaring that “Watchdog Was Wrong.” (CWD Cat Model RFC Denial, pp. 11–

 
23 Ibid.  
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12.) These choices betray an effort to discredit Consumer Watchdog’s broader advocacy rather than 

evaluate the substantial contribution standard on its merits.  

76. Similarly, each RFC Denial criticizes Petitioners for exercising their statutory right to 

seek compensation, pointing to the absence of other compensation requests, implying that Petitioners’ 

compensation requests are excessive or improper. (CWD CRA RFC Denial, p. 9; CWD Cat Model 

RFC Denial, p. 10; CFCEF CRA RFC Denial, p. 10.) As with the discussion of the OAL letter, the 

number of participants who did or did not seek compensation is entirely irrelevant to the substantial 

contribution analysis. And to be clear, the RFC Denials are not referring to other “participants” who, 

like Consumer Watchdog and CFCEF, filed formal Petitions to Participate and Notices of Intent to 

Seek Compensation—Respondents appear to be including everyone who even just logged in to watch a 

public hearing. Further, many of the other ‘participants’ were aligned with the insurance industry and 

thus statutorily excluded from obtaining compensation. Thus, it is reasonable to infer that Respondents 

included the discussions as part of their continued effort to paint intervenors like Consumer Watchdog 

and CFCEF as more financially self-interested than interested in protecting consumers. Indeed, such 

criticism (combined with the complete denial of all fees requested) accomplishes the opposite of the 

Commissioner’s previously stated intention to encourage a broader range of consumer intervenors.24 

77. Taken together, the Department’s restructuring of the RFC process, the Commissioner’s 

repeated public denunciations of intervenors (and in particular Consumer Watchdog), and the 

retaliatory tone and content of the RFC Denials leave no doubt that Petitioners were denied a fair 

hearing. The bias demonstrated here goes beyond the appearance of partiality—it confirms that 

Respondents were predisposed to reject Petitioners’ claims for compensation and tailored their 

decisions accordingly. In such circumstances, remand is neither appropriate nor sufficient. (See Code 

Civ. Proc. § 1094.5, subd. (e).) Petitioners respectfully request that this Court find that they made 

substantial contributions and order Respondents to approve the RFCs in full.  

 
24 Cal Matters interview, Sept. 19, 2024, supra, at 57min.  
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FIRST CAUSE OF ACTION  

By Consumer Watchdog Against All Respondents 

(Writ of Administrative Mandate, Code Civ. Proc., § 1094.5) 

78. Petitioner Consumer Watchdog re-alleges and incorporates by reference the allegations 

set forth in paragraphs 1 through 77 above. 

79. For purposes of granting a writ of administrative mandate, the court must determine 

whether Respondents proceeded without, or in excess of, their jurisdiction; whether there was a fair 

hearing; or whether there was any prejudicial abuse of discretion. (Code Civ. Proc. § 1094.5, subd. (b).) 

Abuse of discretion is established when the agency has not proceeded in the manner required by law; 

the order or decision is not supported by the findings; or the findings are not supported by the evidence. 

(Ibid.) 

80. In applying a “prevailing party” standard in ruling on Consumer Watchdog’s CRA RFC, 

Respondents abused their discretion by failing to proceed in the manner required by law. The plain 

language of the compensation statute (section 1861.10(b)), its implementing regulations, and case law 

on the same conclusively demonstrate that the substantial contribution analysis asks not whether a final 

order or decision used or adopted an intervenor’s contribution, but rather whether the intervenor 

provided more relevant and distinct information and arguments than would have otherwise been 

available to the Commissioner when making the order or decision in the proceeding for which 

compensation is sought. It “requires a significant, distinct contribution, but not more,” and “does not 

require a party to ‘prevail.’” (Lara, supra, 71 Cal.App.5th at pp. 217, 221.)  

81. Respondents also abused their discretion when they made findings unsupported by the 

evidence. For example, the CWD CRA RFC Denial’s refusal to “address Watchdog’s public comments 

from the 2021 hearing because that rulemaking was never completed” is a finding unsupported by the 

evidence. (CWD CRA RFC Denial, p. 9.) The 2021 workshop was part of the same rulemaking as the 

2024 hearing—all the notices were issued under File No. REG-2019-00025. The Department’s own 

website contains the CRA Rulemaking files, which include both the 2021 workshop invitation and the 

2024 hearing notice. The 2021 workshop invitation was accompanied by proposed regulatory 

amendments, which amended the same five regulations addressed in the 2024 hearing. Thus, the 
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finding that the 2021 hearing was part of a different, uncompleted rulemaking is not only unsupported 

by, but also contrary to, the clear evidence in the record. Additionally, the CWD CRA RFC Denial 

made findings criticizing Consumer Watchdog’s billing entries that are not supported by the evidence. 

The CWD CRA RFC Denial quotes the relevant regulatory language and provides nothing more than a 

conclusory statement that Consumer Watchdog did not meet the regulatory requirements; there are no 

citations to the record or to any particular billing entries Respondents took issue with.  

82. The CWD CRA RFC Denial found that Consumer Watchdog did not present separate 

and distinct “relevant issues, evidence, or arguments” or contribute “more relevant, credible, and non-

frivolous” information in the proceeding than would have otherwise been available to the 

Commissioner. Such finding is not supported by the evidence, nor indeed by the face of the CWD CRA 

RFC Denial itself. Respondents need not agree with or use Consumer Watchdog’s arguments or 

information in order for such arguments and information to be available to the Commissioner, and thus 

for Consumer Watchdog to have made a substantial contribution.  

83. Respondents also failed to provide Consumer Watchdog with a fair hearing on the CWD 

CRA RFC due to their bias against intervenors generally and Consumer Watchdog in particular. 

Respondent Lara has repeatedly criticized Consumer Watchdog publicly, going so far as to claim that 

Consumer Watchdog (a non-profit) acts only for its own financial benefit, not for consumers. 

Respondents have consistently impugned the integrity of Consumer Watchdog in public, and it is clear 

their antipathy factored into the CWD CRA RFC Denial. Further, the CWD CRA RFC Denial’s direct 

criticism of Consumer Watchdog for exercising its statutory right to seek compensation can be 

interpreted only as an effort to dissuade future compensation requests. 

SECOND CAUSE OF ACTION 

By Consumer Watchdog Against All Respondents 

(Writ of Administrative Mandate, Code Civ. Proc., § 1094.5) 

84. Petitioner Consumer Watchdog re-alleges and incorporates by reference the allegations 

set forth in paragraphs 1 through 77 above. 

85. For purposes of granting a writ of administrative mandate, the court must determine 

whether Respondents proceeded without, or in excess of, their jurisdiction; whether there was a fair 
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hearing; or whether there was any prejudicial abuse of discretion. (Code Civ. Proc. § 1094.5, subd. (b).) 

Abuse of discretion is established when the agency has not proceeded in the manner required by law; 

the order or decision is not supported by the findings; or the findings are not supported by the evidence. 

(Ibid.) 

86. In applying a “prevailing party” standard in ruling on Consumer Watchdog’s Cat Model 

RFC, Respondents abused their discretion by failing to proceed in the manner required by law. The 

plain language of the compensation statute (section 1861.10(b)), its implementing regulations, and case 

law on the same conclusively demonstrate that the substantial contribution analysis asks not whether a 

final order or decision used or adopted an intervenor’s contribution, but rather whether the intervenor 

provided more relevant and distinct information and arguments than would have otherwise been 

available to the Commissioner when making the order or decision in the proceeding for which 

compensation is sought. It “requires a significant, distinct contribution, but not more,” and “does not 

require a party to ‘prevail.’” (Lara, supra, 71 Cal.App.5th at pp. 217, 221.)  

87. Respondents also abused their discretion when they made findings unsupported by the 

evidence. For example, the CWD Cat Model RFC Denial claims that the Cat Model RFC requested a 

different amount of compensation than was set forth in the accompanying declaration ($232,091 vs. 

$217,808.50). (CWD Cat Model RFC Denial, p. 1 fn. 1, p. 9 fn. 8.) As plainly stated in the Cat Model 

RFC, the other $14,282.50 in fees were requested for Consumer Watchdog’s consulting actuary and 

expert witness, Allan I. Schwartz.  

88. Additionally, the CWD Cat Model RFC Denial made findings criticizing Consumer 

Watchdog’s billing entries that are not supported by the evidence. The CWD Cat Model RFC Denial 

contains a lengthy discussion of Consumer Watchdog’s billing entries, claiming that “Watchdog’s 

billings contain numerous identification of nonspecific activities such as ‘continue research,’ ‘check 

notes,’ ‘discuss,’ and ‘review’.” Yet even a cursory glance at Consumer Watchdog’s billing entries 

reveals that not a single entry was limited in the way Respondents represent. Further the CWD Cat 

Model RFC Denial’s finding that “Watchdog billed an inordinate amount of time for legal work 

performed on the RFC when much of the content consists of boilerplate restatements of the law and 
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content that Watchdog includes in all of the same pleadings” is both unsupported by the evidence and 

disconnected from practical reality. 

89. The CWD Cat Model RFC Denial found that Consumer Watchdog did not present 

separate and distinct “relevant issues, evidence, or arguments” or contribute “more relevant, credible, 

and non-frivolous” information in the proceeding than would have otherwise been available to the 

Commissioner. Such a finding is not supported by the evidence, nor indeed by the face of the CWD Cat 

Model RFC Denial itself. Respondents need not agree with or use Consumer Watchdog’s arguments or 

information in order for such arguments and information to be available to the Commissioner, and thus 

for Consumer Watchdog to have made a substantial contribution.  

90. Respondents also failed to provide Consumer Watchdog with a fair hearing on the CWD 

Cat Model RFC due to their bias against intervenors generally and Consumer Watchdog in particular. 

Respondent Lara has repeatedly criticized Consumer Watchdog publicly, going so far as to claim that 

Consumer Watchdog (a non-profit) acts only for its own financial benefit, not for consumers. 

Respondents have consistently impugned the integrity of Consumer Watchdog in public, and it is clear 

their antipathy factored into the CWD Cat Model RFC Denial. Indeed, the CWD Cat Model RFC 

Denial reads more as an overarching criticism of Consumer Watchdog’s legal and policy positions than 

as a careful analysis of the evidence. The CWD Cat Model RFC Denial also directly criticizes 

Consumer Watchdog for exercising its statutory right to seek compensation, which can be interpreted 

only as an effort to dissuade future compensation requests. 

THIRD CAUSE OF ACTION 

By Consumer Federation of California Education Foundation Against All Respondents 

(Writ of Administrative Mandate, Code Civ. Proc., § 1094.5) 

91. Petitioner CFCEF re-alleges and incorporates by reference the allegations set forth in 

paragraphs 1 through 77 above. 

92. For purposes of granting a writ of administrative mandate, the court must determine 

whether Respondents proceeded without, or in excess of, their jurisdiction; whether there was a fair 

hearing; or whether there was any prejudicial abuse of discretion. (Code Civ. Proc. § 1094.5, subd. (b).) 

Abuse of discretion is established when the agency has not proceeded in the manner required by law; 
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the order or decision is not supported by the findings; or the findings are not supported by the evidence. 

(Ibid.) 

93. In applying a “prevailing party” standard in ruling on CFCEF’s RFC, Respondents 

abused their discretion by failing to proceed in the manner required by law. The plain language of the 

compensation statute (section 1861.10(b)), its implementing regulations, and case law on the same 

conclusively demonstrate that the substantial contribution analysis asks not whether a final order or 

decision used or adopted an intervenor’s contribution, but rather whether the intervenor provided more 

relevant and distinct information and arguments than would have otherwise been available to the 

Commissioner when making the order or decision in the proceeding for which compensation is sought. 

It “requires a significant, distinct contribution, but not more,” and “does not require a party to 

‘prevail.’” (Lara, supra, 71 Cal.App.5th at pp. 217, 221.)  

94. The CFCEF CRA RFC Denial found that CFCEF did not present separate and distinct 

“relevant issues, evidence, or arguments” or contribute “more relevant, credible, and non-frivolous” 

information in the proceeding than would have otherwise been available to the Commissioner. Such a 

finding is not supported by the evidence, nor indeed by the face of the CFCEF CRA RFC Denial itself. 

Respondents need not agree with or use CFCEF’s arguments or information in order for such 

arguments and information to be available to the Commissioner, and thus for CFC to have made a 

substantial contribution. Additionally, the CFCEF CRA RFC Denial made findings criticizing 

CFCEF’s billing entries that are not supported by the evidence. The CFCEF CRA RFC Denial quotes 

the relevant regulatory language and provides nothing more than a conclusory statement that CFCEF 

did not meet the regulatory requirements; there are no citations to the record or to any particular billing 

entries Respondents took issue with.  

95. Respondents also failed to provide CFCEF with a fair hearing on its RFC due to their 

bias against intervenors generally. The CFCEF CRA RFC Denial’s direct criticism of CFCEF for 

exercising its statutory right to seek compensation can be interpreted only as an effort to dissuade 

future compensation requests. 
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FOURTH CAUSE OF ACTION 

By All Petitioners Against All Respondents 

(Writ of Mandate, Code Civ. Proc., § 1085) 

96. Petitioners re-allege and incorporate by reference the allegations set forth in paragraphs 

1 through 77 above. 

97. “A writ of mandate may be issued by any court to any inferior tribunal, corporation, 

board, or person, to compel the performance of an act which the law specially enjoins, as a duty 

resulting from an office, trust, or station, or to compel the admission of a party to the use and 

enjoyment of a right or office to which the party is entitled, and from which the party is unlawfully 

precluded by that inferior tribunal, corporation, board, or person.” (Code Civ. Proc. § 1085, subd. (a).) 

98. Respondents have a ministerial duty to lawfully apply and follow the Insurance Code 

and its implementing regulations. In recent years, including in the three RFC Denials that are the 

subject of the first three causes of action, Respondents have demonstrated a pattern and practice of 

applying the wrong legal standard, hinging on findings that arguments of intervenors were not adopted 

in the final decisions, rather than the applying the proper substantial contribution standard that entitles a 

consumer participant/intervenor to compensation. (Section 1861.10(b); 10 CCR §§ 2661.1(k), 2662.5; 

see also, e.g., Decision Denying Compensation in the Matter if the Rate Application of Interinsurance 

Exchange of the Automobile Club, RFC-2023-005, June 22, 2023, pp. 14, 16 [“Even assuming 

Petitioner’s contribution to this issue resulted in different information being available to the 

Commissioner, that information was irrelevant to the outcome”; “even assuming Petitioner’s concern of 

overstated projected loss ratios was correct, it had no effect on the outcome”].) 

99. Respondents have also a demonstrated a pattern and practice of failing to issue decisions 

on requests for compensation within the ninety-day timeline established by regulation. (10 CCR 

§ 2662.6, subd. (a).) Of the over 35 requests for compensation filed by Consumer Watchdog within the 

past two-and-a-half years, only five decisions have been timely issued. Most decisions were issued over 

175 days late. RFC decisions have continued to be untimely even after Respondents revoked the initial 

review and decision-making from AHB. Similarly, CFCEF submitted an RFC for its participation in a 
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rate proceeding involving Progressive Insurance on September 5, 2023, but did not receive a final 

decision until over a year-and-a-half later on May 23, 2025. 

100. Petitioners have a direct and substantial beneficial interest in the issuance of a writ of 

mandate, apart from the public at large, in that both organizations regularly participate in proceedings 

before the Department for which they seek compensation. Petitioners have no plain, speedy, and 

adequate remedy in the ordinary course of law, in that no damages or other legal remedy could 

compensate them for the harm that they will suffer if Respondents are not compelled to comply with 

the proper standards for evaluating and deciding requests for compensation. 

FIFTH CAUSE OF ACTION 

By All Petitioners Against All Respondents 

(Declaratory and Injunctive Relief, Code Civ. Proc., § 1060) 

101.  Petitioners re-allege and incorporate by reference the allegations set forth in paragraphs 

1 through 77 above. 

102. Declaratory relief may be issued “in cases of actual controversy relating to the legal 

rights and duties of the respective parties.” (Code Civ. Proc. § 1060.) An actual controversy has arisen 

and now exists between Petitioners and Respondents concerning Respondents’ interpretations of the 

law concerning requests for compensation. As set forth more fully above, Petitioners contend that 

Respondents have engaged in a pattern or practice of misapplying the substantial contribution statute 

and regulations in denying intervenor fees. Petitioners are informed and believe, and on that basis 

allege, that Respondents contend in all respects to the contrary. 

103. Petitioners have a direct and substantial beneficial interest in declaratory and injunctive 

relief here, apart from the public at large, in that both organizations regularly participate in proceedings 

before the Department for which they seek compensation. Petitioners have no plain, speedy, and 

adequate remedy in the ordinary course of law, in that no damages or other legal remedy could 

compensate them for the harm that they will suffer if Respondents are not compelled to comply with 

the proper standards for evaluating and deciding requests for compensation. 
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104. A judicial determination and declaration as to the legal obligations of Respondents is 

therefore necessary and appropriate in order to determine the duties of Respondents and the rights of 

Petitioners and other consumer intervenors or participants concerning requests for compensation. 

PRAYER FOR RELIEF 

WHEREFORE, Petitioners pray for judgment as follows: 

1. That this Court issue a writ of administrative mandate 

a. Vacating the RFC Denials in their entirety; 

b. Finding that Consumer Watchdog made a substantial contribution in the CRA and 

Cat Model rulemaking proceedings and ordering Respondents to approve its CRA 

and Cat Model RFCs in full; 

c. Finding that CFCEF made a substantial contribution in the CRA rulemaking 

proceeding and ordering Respondents to approve its CRA RFC in full; 

2. That this Court issue a peremptory writ of mandate ordering Respondents to  

a. Apply the correct “substantial contribution” standard in future determinations on 

requests for compensations in CDI proceedings; 

b. Comply with their ministerial duty to issue decisions on requests for compensation 

within 90 days;  

3. That this Court issue a peremptory writ of mandate ordering Respondent Lara to  

a. Reassign RFCs to impartial ALJs in AHB for determination;  

b. Observe fundamental fairness and basic due process by recusing himself from RFC 

determinations brought by Consumer Watchdog and CFCEF due to his demonstrated 

animus and hostility to consumer advocate intervenors and participants; 

4. That this Court issue a declaration that Respondents misapplied the substantial 

contribution standard; 

5. That this Court issue injunctive relief prohibiting Respondents from continuing to 

misapply the substantial contribution standard and continuing to fail to meet the regulatory timeline for 

issuing decisions on requests for compensation; 
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6. That this Court award Petitioners their costs of suit herein, including out-of-pocket 

expenses and reasonable attorneys’ fees under Insurance Code section 1861.10(b), Code of Civil 

Procedure section 1021.5, and any other applicable statute; and 

7. That this Court grant Petitioners such other, different, or further relief as the Court may 

deem just and proper. 
 
 
DATE: July 29, 2025 CONSUMER WATCHDOG 
  

By:   
       WILLIAM PLETCHER 
       RYAN MELLINO 

 
Attorneys for Petitioners/Plaintiffs 
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VERIFICATION 
 

I, Jamie Court, declare: 

I am the President of Consumer Watchdog, Petitioner/Plaintiff in the above-entitled action. I 

have read the foregoing VERIFIED PETITION FOR WRIT OF ADMINISTRATIVE AND 

TRADITIONAL MANDATE AND COMPLAINT FOR DECLARATORY RELIEF and know the 

contents thereof to be true of my own knowledge, except as to those matters that are alleged on 

information and belief, and as to those matters I believe them to be true. I declare under penalty of 

perjury under the laws of the State of California that the foregoing is true and correct. 

Executed this 29th day of July, 2025 in Los Angeles, California. 

 
_______________________________ 
Jamie Court 
President, Consumer Watchdog 
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DECISION DENYING REQUEST FOR COMPENSATION 
 

  

BEFORE THE INSURANCE COMMISSIONER 

OF THE STATE OF CALIFORNIA  

 

In the Matter of the Request for Compensation 
of: 
 

CONSUMER WATCHDOG, 

 
Intervenor. 

File No. IP-2024-00012, REG-2019-00025 

 

DECISION DENYING COMPENSATION 

In the Matter of Complete Property and  
Casualty Rate Applications Rulemaking 

 

  
  

 

In this Request for an Award of Compensation (RFC), intervenor Consumer Watchdog 

(Watchdog) seeks to recover $81,312.00 in compensation based on its participation in the 

rulemaking process that led to the approval of regulations titled, the “Complete Property and 

Casualty Rate Applications” (CRA Regulations). Based on a review of the RFC and supporting 

materials, and the complete file related to the CRA Regulations, Insurance Commissioner Ricardo 

Lara (Commissioner) denies Watchdog’s request for compensation because Watchdog did not 

make a substantial contribution to the adoption of the CRA Regulations as required under 
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Insurance Code section 1861.10, subdivision (b)1 and Title 10 of the California Code of 

Regulations, sections 2661.1, subdivision (k), and 2662.5. 

As discussed below, Watchdog generally supported the Department of Insurance’s 

(Department) proposed updates to the regulations governing applications for prior approval of 

insurance rates, which were intended to clarify submission requirements and reduce delays in the 

rate approval process. None of Watchdog’s comments or suggestions meet the definition of a 

“substantial contribution” under Title 10 of the California Code of Regulations, sections 2661.1, 

subdivision (k), and 2662.5. California courts have made clear that compensation is not warranted 

for “mere participation” or for simply “showing up” to a proceeding. (State Farm General Ins. 

Co. v. Lara (2021) 71 Cal.App.5th 197, 214-216.) Because Watchdog’s involvement did not 

meaningfully influence or improve the outcome of the rulemaking, it does not satisfy the standard 

required to justify an award of compensation.  

LEGAL BACKGROUND 

In November 1988, California voters passed the Insurance Rate Reduction and Reform 

Act, better known as Proposition 103, which instituted a system of prior rate approval that 

requires every property and casualty insurer seeking to change its rates in California to obtain the 

Commissioner’s prior approval. (§ 1861.01, subd. (c).) Proposition 103 also created a role for 

public participants to act on behalf of consumers in Department proceedings. Proposition 103 

allows consumer groups to “initiate or intervene in any proceeding permitted or established 

pursuant this chapter, challenge any action of the commissioner under this article, and enforce 

any provision of this article.” (§ 1861.10, subd. (a).) The Commissioner can award reasonable 

advocacy and witness fees and expenses to persons that have made a “substantial contribution” to 

the “adoption of any order, regulation, or decision” by the Commissioner. (§ 1861.10, subd. (b); 

Cal. Code Regs., tit.10, § 2661.1, subds. (a), (d), (k), (l).)  

The Insurance Code and the intervenor regulations provide that an intervenor must be 

compensated for their participation in Department proceedings if they meet substantive and 

procedural requirements. 
                                                           

1 All statutory references are to the California Insurance Code unless otherwise noted. 
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I. Procedural Requirements 

 Before filing a request for compensation, an intervenor must have been found eligible to 

seek compensation as “a person or group representing the interests of consumers” and have 

received an Order granting a Petition to Intervene from the Commissioner. (Cal. Code Regs., tit. 

10, § 2662.2, § 2662.3, subd. (a).) An intervenor can establish eligibility to seek compensation as 

“a person or group representing the interests of consumers” by obtaining a finding of eligibility 

using the process described in Title 10 of the California Code of Regulations, section 2662.2. 

The intervenor must submit a request for an award of compensation within 30 days after 

the Commissioner's decision or action in the proceeding for which intervention was sought, or 

within 30 days after conclusion of the entire proceeding. The request for compensation must be 

verified and must include detailed descriptions of the services and expenditures, legible time and 

billing records, and a description of the intervenor's substantial contribution supported by 

citations to the record. (Cal. Code Regs., tit. 10, § 2662.3, subd. (b)(3).)  

II. Substantive Requirements 

Section 1861.10, subdivision (b) provides that the Commissioner shall award reasonable 

advocacy and witness fees and expenses to persons demonstrating that (1) they “represent the 

interests of consumers,” and (2) they have “made a substantial contribution to the adoption of any 

order, regulation, or decision by the commissioner[.]” Determining whether an intervenor has 

made a substantial contribution to the Commissioner’s decision requires analyzing the 

intervenor’s contribution in the context of the contributions of other participants in the 

proceeding. An intervenor makes a substantial contribution if the intervenor: 

[S]ubstantially contributed, as a whole, to a decision, order, regulation, or other 
action of the Commissioner by presenting relevant issues, evidence, or arguments 
which were separate and distinct from those emphasized by the Department of 
Insurance staff or any other party, such that the intervenor's participation resulted in 
more relevant, credible, and non-frivolous information being available for the 
Commissioner to make a decision than would have been available had the 
intervenor not participated.  

(Cal. Code Regs., tit. 10, § 2661.1, subd. (k).)  

However, to the extent the “substantial contribution” duplicates the substantial 

contribution of another party to the proceeding and was not authorized in the ruling on the 
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Petition to Intervene or Participate, compensation may be reduced. (Cal. Code Regs., tit.10, § 

2662.5, subd. (b).) “In assessing whether there was duplication, the Commissioner will consider 

whether or not the petitioner, intervenor or participant presented relevant issues, evidence, or 

arguments which were separate and distinct from those presented by any party or the Department 

of Insurance Staff.” (Cal. Code Regs., tit. 10, § 2662.5, subd. (b).) Section 1861.10, “requires a 

significant, distinct contribution.”  (State Farm General Ins. Co. v. Lara, supra, 71 Cal.App.5th at 

214.) An intervenor cannot “‘merely participate’” or “‘parrot’” another party’s argument (Id.) 

“There remains no dispute that one must do more than ‘show up.’” (Id. at p. 216.)   

In essence, compensation is not recoverable when the work performed does not advance 

or influence the outcome of the regulatory process in a meaningful way through a substantial 

contribution under section 1861.10. In particular, attorneys cannot recover legal fees for merely 

duplicating prior work efforts—such as recycling standard arguments, repurposing boilerplate 

language, or submitting previously made comments—because such efforts do not demonstrate 

distinct analysis or materially affect the regulatory outcome. Duplicative work fails to meet the 

threshold of a “substantial contribution” because it neither informs nor improves the agency’s 

decision-making. The compensation provisions are intended to reward meaningful, case-specific 

input that enhances the rulemaking process, not the repetition of prior work or the restatement of 

general policy positions.  

III. Reasonableness of Fees 

If an intervenor has met the procedural and substantive requirements of section 1861.10, 

the intervenor is entitled to “reasonable advocacy and witness fees.” The intervenor’s advocacy 

and witness fees must not exceed “the prevailing rate for comparable services in the private sector 

in the Los Angeles and San Francisco Bay Areas at the time of the Commissioner's decision 

awarding compensation for attorney advocates, non-attorney advocates, or experts with similar 

experience, skill and ability.” (Cal. Code Regs., tit. 10, § 2661.1, subd. (c).) 

Requests for compensation must include, at a minimum, the following: (1) a detailed 

description of services and expenditures, (2) legible time and/or billing records, which show the 

date and exact amount of time spent on each specific task, and (3) “a description of the substantial 
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contribution citing to the record.” (Cal. Code Regs., tit. 10, § 2662.3.) Further, “each specific 

task” is defined to require identification of the subject matter discussed beyond categorization of 

the task involved, i.e., telephone calls must identify the subject matter discussed. (Cal. Code 

Regs., tit. 10, § 2662.3.) The bills for specific tasks should reflect a reasonable amount of time to 

complete a task. Counsel is not entitled to unreasonable compensation for duplicative or 

inefficient efforts. (Ketchum v. Moses (2001) 24 Cal.4th 1122, 1132.)  

FACTUAL BACKGROUND 

I. The Commissioner’s Sustainable Insurance Strategy And CRA Regulations  

California is home to the nation’s largest property and casualty insurance market. 

Beginning in 2023, some insurance companies stopped writing new residential and commercial 

policies or non-renewed policies throughout the state. Insurance companies claim they have lost 

billions of dollars in California due to wildfires, and that the risk of insuring homes in California 

is only increasing. Meanwhile, the FAIR Plan — California’s insurer of last resort — has 

increased to about 4% of the market and insures some of the highest risk properties, which 

increases the likelihood it will be unable to singularly afford to pay for losses resulting from any 

catastrophic disaster. 

In September 2023, the Commissioner announced his intent to move forward with a 

package of regulatory solutions to streamline the Department’s rate review process in an effort to 

build the resiliency and sustainability of California’s insurance market. The Commissioner 

proposed implementation of the most significant insurance reforms since Proposition 103 was 

passed in 1988. In close partnership with the Commissioner, Governor Gavin Newsom issued 

Executive Order N-13-23, requesting that the Commissioner take prompt regulatory action to 

strengthen and stabilize California’s homeowners insurance and commercial property insurance 

marketplace, including processes to improve the efficiency, speed, and transparency of the 

Department’s rate approval process. The Governor acknowledged the impact of climate change 

and catastrophic weather events on California, the subsequent contraction of insurance options in 

the State, and the direct negative impact on consumers to insurance coverage. 

The Commissioner focused on regulatory reform necessary relating to updating the 
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materials, information, and documentation required for a complete rate application submitted to 

the Department. The Department recognized that outdated requirements and unclear standards 

were contributing to delays in the rate approval process. The existing regulations, which had not 

been revised in over twenty-five years, included references to obsolete forms and failed to reflect 

current practices. As a result, insurers often lacked clarity regarding the documentation needed for 

a complete rate application, hindering the Department’s ability to determine whether an 

application could be accepted for filing. These deficiencies contributed to delays in the review 

and approval of rate applications. Updating the regulations would not only promote greater 

efficiency and transparency but also enhance public participation in the rate review process by 

ensuring that members of the public have access to complete and accurate information when 

deciding whether to intervene. 

To that end, the Commissioner identified regulations regarding the submission of a 

“complete rate application” for updates, as such regulations are integral to establishing insurance 

rates. The proposed regulations address California’s ever-changing insurance needs and the need 

for an improved rate approval process. The Commissioner identified the following sections in 

Title 10 of the California Code of Regulations, Chapter 5, Subchapter 4.8, Review of Rates, for 

amendment, as follows:   

• Amended Section 2643.3 seeks to streamline the directions that insurers must follow 
to provide the information and analysis needed in a complete rate application that is 
necessary for the Commissioner to efficiently review and approve proposed rates.   

• Amended Section 2744.27 provides further guidance to insurers seeking variances 
from the regulatory rate-making formula. 

• Amended Sections 2648.1, 2648.2, and 2648.4 update the specific information and 
insurer analysis to be included in a complete rate application to facilitate the 
Commissioner’s review and approval of an insurer’s proposed rates.   

On or about February 9, 2024, the Office of Administrative Law (OAL) published notice 

of the Department’s CRA Regulations, including a draft of the proposed text of the regulatory 

changes. The Department then held a public rulemaking hearing on the proposed text of the 
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regulatory changes on March 26, 2024.2 The Department also accepted written public comments 

regarding the CRA rulemaking.  

On September 12, 2024, the Department submitted the final CRA Regulations package to 

OAL. The Department’s submission contained the final draft of the regulation text along with the 

Department’s responses to each of the public’s submitted written comments in the Final 

Statement of Reasons. As set forth below, the Department’s responses rejected Watchdog’s 

comments and explained the reasons for doing so. OAL approved the CRA Regulations on or 

about October 7, 2024, and filed them with the Secretary of State on October 8, 2024. 

II. Watchdog’s Present Request for Compensation  

Watchdog is eligible to seek compensation and was granted permission to participate in the 

CRA Regulations on September 24, 2024. The sole purpose of this filing was to preserve 

Watchdog’s ability to seek compensation after the CRA Regulations were approved by OAL. 

Watchdog asked the Department for a 30-day extension to file its RFC on October 31, 2024, 

which was granted on November 1, 2024. Watchdog timely filed its RFC on November 27, 2024.  

In its RFC, Watchdog seeks to recover $81,312.00 in compensation based on its 

participation in the CRA Regulations.3 Watchdog seeks compensation for its “substantial 

contribution” to the CRA Regulations on the following four grounds: 

1. Participating in and providing testimony at the Department’s April 2021 workshop; 

2. Submitting written comments and section-by-section proposed edits on the 

Department’s February 23, 2021 Regulation Text;  

3. Advocating that models be included in the enumerated information required to be 

submitted as part of a complete rate application; 

                                                           
2 The March 26th hearing had 218 registered participants, with approximately 22 

participants registered to speak. The Department had held a prior hearing in February 2021 
(which had 186 registered participants) regarding contemplated changes to the regulations that 
govern the complete rate application, but the CRA Regulations focuses solely on the draft text 
issued by the Department in February 2024. 

3 Watchdog bases its request of $81,312.00 on hours billed by attorneys Harvey Rosenfeld 
(30.1 hours at $695/hour) and Pamela Pressley (101.5 hours at $595/hour). 
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4. Participating in and providing testimony at the March 26, 2024 public hearing, and 

submitting detailed written comments and proposed edits on the Department’s 

February 9, 2024 Regulation Text. 

DISCUSSION 

In the present RFC, eligibility and public workshop attendance does not entitle Watchdog 

to compensation. Watchdog participating in the Department’s public hearing does not constitute a 

substantial contribution towards the Department’s decision to draft and implement the CRA 

Regulations. To merit an award, Watchdog must also demonstrate that their participation resulted 

in a substantial contribution - distinct and separate from other participants and the Department -  

to the outcome of the proceeding. In this case, Watchdog may have met the threshold for 

eligibility, but Watchdog’s involvement did not have any discernible impact on the substance of 

the adopted regulations. Watchdog failed to present any “relevant issues, evidence, or arguments 

which were separate and distinct” from the Department, or any other party that participated in the 

CRA Regulations, such that Watchdog’s participation resulted in “more relevant, credible, and 

non-frivolous” information.  

The Department responded in great detail to Watchdog’s written comments in the Final 

Statement of Reasons (FSOR) in support of the CRA Regulations, incorporated herein by 

reference. The Department did not accept any of Watchdog’s proposed suggestions. Instead, the 

Department thoroughly addressed each of Watchdog’s written comments in the FSOR, and 

rejected all of Watchdog’s “specific provision-by-provision comments and proposed edits” to the 

Department’s draft regulatory text. None of Watchdog’s suggestions shaped or influenced the 

regulatory outcome in a way that meets the standard for a substantial contribution. Based on the 

submitted materials, including the Department’s FSOR which set forth why Watchdog’s 

proposals did not influence the regulations, OAL approved the CRA Regulations.  

Moreover, Watchdog’s participation in the Department hearing was largely reiterative of 

their submitted written comments. Their public comments did not introduce any new arguments, 

evidence or perspectives separate from that in their written comments. The Commissioner does 

not find that Watchdog’s participation in the public hearing influenced either his or the 
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Department’s decision making regarding the CRA Regulations. There were over 200 other 

participants in the 2024 public hearing on the CRA Regulations, and approximately 22 registered 

speakers. Simply participating in a Department public hearing should not entitle a public 

participant to compensation. Of the more than 200 participants, only Watchdog and one other 

participant seem to think otherwise, seeking compensation for their participation. Simply 

“showing up” to a public hearing should not entitle a participant to compensation. 

The Commissioner declines to address Watchdog’s public comments from the 2021 

hearing because that rulemaking was never completed.4 Moreover, Watchdog’s assertion that the 

inclusion of “models” in the proposed CRA regulatory text originated from its 2021 comment is 

incorrect. In that proceeding, Watchdog recommended the addition of “models, scores, [and] 

policy forms” to the list of materials required in a complete rate application. However, that 

recommendation was neither adopted nor deemed necessary at the time, and no formal 

rulemaking ensued following the 2021 workshop. As a result, any claim for compensation related 

to Watchdog’s participation in the 2021 workshop is moot, as there was no regulatory outcome to 

which their involvement could have contributed.  

The inclusion of the term “models” in the CRA Regulations was in anticipation of the 

materials, information and documents that had to be submitted as part of a complete rate 

application in order to incorporate catastrophe modeling and the inclusion of the net cost of 

reinsurance into California’s ratemaking formula. The inclusion of catastrophe modeling and the 

net cost of reinsurance in California’s ratemaking formula was not in consideration in 2021 when 

revisions to the complete rate application statutes were first proposed. Whereas Watchdog 

advocated for the inclusion of “the actual model itself” in the CRA Regulations, the Department 

explained in the FSOR that the CRA Regulations do not require submission of “the actual model 

itself,” but the following:  

The addition of the term “model” is to require insurers to include data and 
information regarding those model components that are necessary to evaluate the 
application to determine whether the rate is excessive, inadequate, or unfairly 
discriminatory, as required by Insurance Code section 1861.05.  That is the 

                                                           
4 Watchdog attributes $28,577.50 of its total request for $81,312.00 in legal fees for work 

associated with the 2021 hearing and proposed rulemaking. 
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information that the Commissioner relies on in approving rates.  

(FSOR, p. 48, emphasis added.)  

While the Commissioner will not address each and every one of Watchdog’s proposed 

edits and comments on the CRA Regulations, the Commissioner will provide some examples in 

support of the discussion above. 

Watchdog’s General Endorsement of the CRA Regulations 

In the CRA Regulations process, many of the comments made by Watchdog duplicated the 

materials provided by the Department. (See March 26, 2024, Watchdog Comments, pp. 1-8; 

FSOR, pp. 32-37.) Watchdog agreed with the Department that requiring all documentation 

necessary to support a proposed rate increase at the time of the complete rate application enables 

the Commissioner to evaluate a rate and would reduce delays. (March 26, 2024, Watchdog 

Comments, pp. 1, 3-5, and 8; FSOR, pp. 32-33.) Watchdog also agreed with the Department that 

including “underwriting guidelines” as a document filed with a complete rate application is a 

necessary change and reflects current filing practices. (March 26, 2024, Watchdog Comments, 

pp.6-7; FSOR, pp. 35-36.) In general, Watchdog did not offer a different rationale than the 

Department for amending the regulations and agreed about what documents should be required to 

be filed with the rate application. 

Watchdog Was Wrong on Applicability of the APA 

During the rulemaking process, Watchdog disagreed with the Department that the CRA 

Regulations were exempt from the Administrative Procedure Act (APA) based on the “rate-

setting exception”. However, as explained in the FSOR, the CRA Regulations are exempt from 

the APA because the Legislature expressly exempted from APA review a “regulation that 

establishes or fixes rates, prices, or tariffs.” (Gov. Code, § 11340.9, subd. (g).) California case 

law confirms that the CRA Regulations fall within the rate-setting exemption because they are 

rate regulations and are “an essential step” and “an integral part of the process” of fixing a rate. 

(20th Century Ins. Co. v. Garamendi (1994) 8 Cal.4th 216, 270; Winzler & Kelly v. Dept. of 

Industrial Relations (1981) 121 Cal.App.3d 120, 127-28; Vector Resources, Inc. v. Baker (2015) 

237 Cal.App.4th 46, 58.) The CRA Regulations seek to update and streamline the rate review 
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process by setting forth what constitutes a complete rate application in several California Code of 

Regulations provisions in Title 10, Chapter 5, Subchapter 4.8, Review of Rates. Ultimately, OAL 

accepted and approved the CRA Regulations pursuant to the rate-setting exemption, and filed the 

CRA regulations with the Secretary of State on October 8, 2024. 

Specific Language Changes 

Watchdog provided section-by-section proposed edits, and the following are examples of 

the Department’s responses to these proposals, as set forth in the FSOR: 

• Watchdog’s “addition would be redundant and unnecessary as [the regulatory language] 
already specifies what must be included in a complete rate application.” (FSOR, p. 38.) 

• “This suggested language would slow down the Department’s processing of rate 
applications and add a costly and unnecessary step to the process.” (FSOR, p. 44.)  

• Watchdog’s proposed additional subsection “restates the statute and is unnecessary.” 
(FSOR, p. 49.) 

These are all set forth in detail in the FSOR, and will not be repeated here. As shown by these 

examples, Watchdog’s proposed edits neither influenced nor substantially contributed to the final 

CRA Regulations. None of Watchdog’s proposed language changes constituted a significant, 

distinct contribution to the CRA Regulations. 

Lastly, Watchdog’s billing statements in support of the RFC failed to meet the regulatory 

requirements because they did not contain a detailed description of the services, or a description 

of the substantial contribution. (Cal. Code Regs., tit. 10, § 2662.3.) Watchdog’s billing statements 

also did not identify the subject matter of the task involved beyond categorization of the task 

itself, i.e. review notes, telephone conference, etc. (Cal. Code Regs., tit. 10, § 2662.3.) 

 Therefore, Watchdog is not entitled to compensation in the present request because their 

claimed contributions do not meet the “substantial contribution” standard under section 1861.10, 

subdivision (b), and in Title 10 of the California Code of Regulations, sections 2661.1, 

subdivision (k) and 2662.5. 

/// 

/// 

/// 
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ORDER 

Based on the foregoing, IT IS SO ORDERED that Watchdog’s Request for an Award of 

Compensation is denied in its entirety.    

 

 Dated:  May 30, 2025 
 

 
RICARDO LARA 
Insurance Commissioner 

 
LUCY F. WANG 
Deputy Commissioner and Special Counsel 
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PROOF OF SERVICE 
In the Matter of the Request for Compensation of:  

CONSUMER WATCHDOG, Intervenor 
Case No. IP-2024-00012 

CDI File No. REG-2019-00025 
 

I am over the age of eighteen years and am not a party to the within action. I am an 
employee of the Department of Insurance, State of California, employed at 300 Capitol Mall, 17th 
Floor, Sacramento, CA 95814. On May 30, 2025, I served the following document(s): 

DECISION DENYING COMPENSATION 
 

on all persons named on the attached Service List, by the method of service indicated, as follows: 

If U.S. MAIL is indicated, by placing on this date, true copies in sealed envelopes, addressed to 
each person indicated, in this office’s facility for collection of outgoing items to be sent by mail, 
pursuant to Code of Civil Procedure Section 1013. I am familiar with this office’s practice of 
collecting and processing documents placed for mailing by U.S. Mail.  Under that practice, 
outgoing items are deposited, in the ordinary course of business, with the U.S. Postal Service on 
that same day, with postage fully prepaid, in the City of Sacramento and the County of 
Sacramento, California. 

If OVERNIGHT SERVICE is indicated, by placing on this date, true copies in sealed 
envelopes, addressed to each person indicated, in this office’s facility for collection of outgoing 
items for overnight delivery, pursuant to Code of Civil Procedure Section 1013.  I am familiar 
with this office’s practice of collecting and processing documents placed for overnight delivery.  
Under that practice, outgoing items are deposited, in the ordinary course of business, with an 
authorized courier or a facility regularly maintained by one of the following overnight services in 
the city of Oakland and the county of Alameda, California: Express Mail, UPS, Federal Express, 
or Golden State overnight service, with an active account number shown for payment.   

If FAX SERVICE is indicated, by facsimile transmission this date to fax number stated for the 
person(s) so marked. 

If PERSONAL SERVICE is indicated, by hand delivery this date. 

If INTRA-AGENCY MAIL is indicated, by placing this date in a place designated for collection 
for delivery by Department of Insurance intra-agency mail. 

If EMAIL is indicated, by electronic mail transmission this date to the email address(es) listed. 

Executed this date at Sacramento, California. I declare under penalty of perjury under the laws of 
the State of California that the above is true and correct. 

 

        
                      DEBBIE DE GUZMAN 
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PROOF OF SERVICE 
SERVICE LIST 

In the Matter of the Request for Compensation of:  
CONSUMER WATCHDOG, Intervenor 

Case No. IP-2024-00012 
CDI File No. REG-2019-00025 

Name/Address Phone/Fax Numbers Method of 
Service 

Harvey Rosenfield 
Pamela Pressley 
Attorney(s) for Intervenor 
CONSUMER WATCHDOG 
6330 San Vicente Blvd., Suite 250 
Los Angeles, CA  90048 
harvey@consumerwatchdog.org 
pam@consumerwatchdog.org 
 

Tel: (310) 392-0522 
Fax: (310) 392-8874 

VIA EMAIL 

Nikki McKennedy 
Lisbeth Landsman-Smith 
Elsa Carre 
CALIFORNIA DEPARTMENT OF 
INSURANCE  
1901 Harrison Street, 6th Floor 
Oakland, CA 94612 
Nikki.McKennedy@insurance.ca.gov 
Lisbeth.Landsman@insurance.ca.gov 
Elsa.Carre@insurance.ca.gov 
 

Tel. (415) 538-4500 
Fax (510) 238-7830 
 

VIA EMAIL 

Margaret W. Hosel  
Attorney and Public Advisor  
Office of the Public Advisor  
CALIFORNIA DEPARTMENT OF 
INSURANCE  
1901 Harrison Street, 6th Floor  
Oakland, CA 94612  
Margaret.Hosel@insurance.ca.gov 
PublicAdvisor@insurance.ca.gov 
 

Tel: (415) 538-4383 
Fax: (510) 238-7830 

VIA EMAIL 

 

mailto:harvey@consumerwatchdog.org
mailto:pam@consumerwatchdog.org
mailto:Elsa.Carre@insurance.ca.gov
mailto:Margaret.Hosel@insurance.ca.gov
mailto:PublicAdvisor@insurance.ca.gov
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DECISION DENYING REQUEST FOR COMPENSATION 

BEFORE THE INSURANCE COMMISSIONER 

OF THE STATE OF CALIFORNIA  

In the Matter of the Request for 
Compensation of: 

     CONSUMER WATCHDOG, 

Intervenor. 

File No. IP-2024-00018, REG-2023-00010 

DECISION DENYING COMPENSATION 

In the Matter of Catastrophe Modeling and 
Ratemaking Rulemaking  

INTRODUCTION 

In this Request for an Award of Compensation (RFC), intervenor Consumer Watchdog 

(Watchdog) seeks to recover $232,0911 in compensation based on its participation in the 

rulemaking process that led to the approval of regulations titled, “Catastrophe Modeling and 

Ratemaking” (Cat Modeling Regulations). Based on a review of the RFC and supporting 

materials, public records, and the complete file related to the Cat Modeling Regulations, 

Insurance Commissioner Ricardo Lara (Commissioner) denies Watchdog’s request for 

compensation in its entirety.  

As discussed below, an intervenor makes a “substantial contribution” by presenting 

“relevant, credible, and non-frivolous information” to the Commissioner. (Ins. Code § 1861.10, 

subd. (b); Cal. Code Regs., tit.10, § 2661.1, subds. (a), (d), (k), (l).) Here, Watchdog actively 

opposed the approval of the Cat Modeling Regulations throughout the informal and formal 

1 This figure conflicts with the amount set forth in the Declaration of Pamela Pressley in 
support of the RFC, which seeks $217,808.50 in compensation. 

(continued…) 
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rulemaking process and failed to provide information that helped advance or influence the 

outcome of the regulatory process in a meaningful way under Insurance Code section 1861.10. 2   

Instead, Watchdog objected to and opposed the Cat Modeling Regulations in every forum, 

including but not limited to Department public workshops and hearings; media articles, press 

releases, and television interviews; hearings before the Legislature; written comments to the 

Department of Insurance (Department) and, ultimately, in a letter to the Office of Administrative 

Law (OAL) requesting OAL reject the submission of the Cat Modeling Regulations. In some 

instances, Watchdog disseminated false assertions regarding the regulatory text, such as the 

inaccurate claims that use of catastrophe models would not undergo public review as required 

under Proposition 103, or insurance companies would not sell comprehensive policies to 

homeowners and/or business owners to meet their commitment to provide coverage in highly 

distressed areas in order to incorporate the use of catastrophe models into ratemaking. Neither of 

these claims are true. Moreover, none of Watchdog’s objections contributed to a change or 

improvement to the proposed regulations, and none of Watchdog’s comments were incorporated 

into the Cat Modeling Regulations. 

At no point did Watchdog provide data, analysis, or insights that meaningfully informed 

or improved the proposed regulatory changes. Rather than fulfilling its obligation under section 

1861.10 to make a substantial contribution, Watchdog devoted its efforts to objecting to, and 

attacking the Cat Modeling regulations. Thus, Watchdog’s participation failed to satisfy the 

requirements of section 1861.10, subdivision (b) and Title 10, California Code of Regulations 

sections 2661.1, subdivision (k) and 2662.5.   

LEGAL BACKGROUND 

In November 1988, California voters passed the Insurance Rate Reduction and Reform 

Act, better known as Proposition 103, which instituted a system of prior rate approval that 

requires every property and casualty insurer seeking to change its rates in California to obtain the 

Commissioner’s prior approval. (§ 1861.01, subd. (c).) Proposition 103 also created a role for 

public participants to act on behalf of consumers in Department proceedings. Proposition 103 
                                                           

2 All statutory references are to the California Insurance Code unless otherwise noted. 
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allows consumer groups to “initiate or intervene in any proceeding permitted or established 

pursuant this chapter, challenge any action of the commissioner under this article, and enforce 

any provision of this article.” (§ 1861.10, subd. (a).) The Commissioner can award reasonable 

advocacy and witness fees and expenses to persons that have made a “substantial contribution” to 

the “adoption of any order, regulation, or decision” by the Commissioner. (§ 1861.10, subd. (b); 

Cal. Code Regs., tit.10, § 2661.1, subds. (a), (d), (k), (l).)  

The Insurance Code and the intervenor regulations provide that an intervenor must be 

compensated for their participation in Department proceedings if they meet substantive and 

procedural requirements. 

I. Procedural Requirements 

Before filing a request for compensation, an intervenor must have been found eligible to 

seek compensation as “a person or group representing the interests of consumers” and have 

received an Order granting a Petition to Intervene from the Commissioner. (Cal. Code Regs., tit. 

10, § 2662.2, § 2662.3, subd. (a).) An intervenor can establish eligibility to seek compensation as 

“a person or group representing the interests of consumers” by obtaining a finding of eligibility 

using the process described in Title 10 of the California Code of Regulations, section 2662.2. 

The intervenor must submit a request for an award of compensation within 30 days after 

the Commissioner's decision or action in the proceeding for which intervention was sought, or 

within 30 days after conclusion of the entire proceeding. The request for compensation must be 

verified and must include detailed descriptions of the services and expenditures, legible time and 

billing records, and a description of the intervenor’s substantial contribution supported by 

citations to the record. (Cal. Code Regs., tit. 10, § 2662.3, subd. (b)(3).)  

II. Substantive Requirements 

Section 1861.10, subdivision (b) provides that the Commissioner shall award reasonable 

advocacy and witness fees and expenses to persons demonstrating that (1) they “represent the 

interests of consumers,” and (2) they have “made a substantial contribution to the adoption of any 

order, regulation, or decision by the commissioner[.]” Determining whether an intervenor has 

made a substantial contribution to the Commissioner’s decision requires analyzing the 
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intervenor’s contribution in the context of the contributions of other participants in the 

proceeding. An intervenor makes a substantial contribution if the intervenor: 

[S]ubstantially contributed, as a whole, to a decision, order, regulation, or other 
action of the Commissioner by presenting relevant issues, evidence, or arguments 
which were separate and distinct from those emphasized by the Department of 
Insurance staff or any other party, such that the intervenor’s participation resulted in 
more relevant, credible, and non-frivolous information being available for the 
Commissioner to make a decision than would have been available had the 
intervenor not participated.  

(Cal. Code Regs., tit. 10, § 2661.1, subd. (k).)  

Compensation may be reduced to the extent the “substantial contribution” duplicates the 

substantial contribution of another party to the proceeding or was not authorized in the ruling on 

the Petition to Intervene or Participate. (Cal. Code Regs., tit.10, § 2662.5, subd. (b).) “In assessing 

whether there was duplication, the Commissioner will consider whether or not the petitioner, 

intervenor or participant presented relevant issues, evidence, or arguments which were separate 

and distinct from those presented by any party or the Department of Insurance Staff.” (Cal. Code 

Regs., tit. 10, § 2662.5, subd. (b).) Section 1861.10, “requires a significant, distinct contribution.”  

(State Farm General Ins. Co. v. Lara, supra, 71 Cal.App.5th at 214.) An intervenor cannot 

“‘merely participate’” or “‘parrot’” another party’s argument (Id.)  

In essence, compensation is not recoverable when the work performed does not advance 

or influence the outcome of the regulatory process in a meaningful way through a substantial 

contribution under section 1861.10. Attorneys also cannot recover legal fees for duplicating prior 

work efforts—such as recycling standard arguments, repurposing boilerplate language, or 

submitting previously made comments—because such efforts do not demonstrate distinct analysis 

or materially affect the regulatory outcome. Duplicative work fails to meet the threshold of a 

“substantial contribution” because it neither informs nor improves the agency’s decision-making. 

The compensation provisions are intended to reward meaningful, case-specific input that 

enhances the rulemaking process, not the repetition of prior work or the restatement of general 

policy positions.  

III. Reasonableness of Fees 

If an intervenor has met the procedural and substantive requirements of section 1861.10, 
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the intervenor is entitled to “reasonable advocacy and witness fees.” The intervenor’s advocacy 

and witness fees must not exceed “the prevailing rate for comparable services in the private sector 

in the Los Angeles and San Francisco Bay Areas at the time of the Commissioner’s decision 

awarding compensation for attorney advocates, non-attorney advocates, or experts with similar 

experience, skill and ability.” (Cal. Code Regs., tit. 10, § 2661.1, subd. (c).) 

Requests for compensation must include, at a minimum, the following: (1) a detailed 

description of services and expenditures, (2) legible time and/or billing records, which show the 

date and exact amount of time spent on each specific task, and (3) “a description of the substantial 

contribution citing to the record.” (Cal. Code Regs., tit. 10, § 2662.3.) Further, “each specific 

task” is defined to require identification of the subject matter discussed beyond categorization of 

the task involved, i.e., telephone calls must identify the subject matter discussed. (Cal. Code 

Regs., tit. 10, § 2662.3.) The bills for specific tasks should reflect a reasonable amount of time to 

complete a task. Counsel is not entitled to unreasonable compensation for duplicative or 

inefficient efforts. (Ketchum v. Moses (2001) 24 Cal.4th 1122, 1132.)  

FACTUAL BACKGROUND 

I. The Commissioner’s Sustainable Insurance Strategy and the 
Introduction of the Catastrophe Modeling Regulations  

California is home to the nation’s largest property and casualty insurance market. 

Beginning in 2023, some insurance companies stopped writing new residential and commercial 

policies or non-renewed policies throughout the state. Insurance companies claim they have lost 

billions of dollars in California due to wildfires, and that the risk of insuring homes in California 

is only increasing. Meanwhile, the FAIR Plan — California’s insurer of last resort — has 

increased to about 4% of the market and insures some of the highest risk properties, which 

increases the likelihood it will be unable to singularly afford to pay for losses resulting from any 

catastrophic disaster. Addressing increased climate risks to California communities is a high 

priority for the state, especially because wildfire risks have had significant consequences for 

insurance availability and affordability in recent years. 
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On or about September 21, 2023, the Commissioner announced his Sustainable Insurance 

Strategy, a comprehensive, multi-phase initiative aimed at modernizing the state’s insurance 

market to ensure accessible insurance for all Californians, create a resilient insurance 

marketplace, and protect consumers and communities from the adverse impacts of climate 

change. That same day, in close partnership with the Commissioner, Governor Gavin Newsom 

issued Executive Order N-13-23, requesting that the Commissioner take prompt regulatory action 

to strengthen and stabilize California’s homeowners insurance and commercial property 

insurance marketplace, including processes to improve the efficiency, speed, and transparency of 

the Department’s rate approval process. The Governor acknowledged the impact of climate 

change and catastrophic weather events on California, the subsequent contraction of insurance 

options in the State, and the direct negative impact on consumers to insurance coverage. 

As part of this strategy, the Commissioner sought to enact regulations to improve 

insurance availability by increasing rate setting accuracy for insurers in order to support greater 

insurance coverage in the higher-risk areas of California. The Department held multiple public 

workshops attended by thousands of stakeholders to encourage robust public participation, and to 

obtain new ideas and approaches. Even before the Commissioner announced his Sustainable 

Insurance Strategy in September, the Department had already began exploring how different risk 

management tools could improve risk management for insurers, make residential and commercial 

insurance more accessible and reliable for Californians to maintain competition and ensure 

stability in the state’s insurance marketplace.  

In July 2023, the Department hosted a workshop, titled “Invitation to Workshop 

Examining Catastrophe Modeling and Insurance”. This workshop focused on the legal questions 

presented by use of catastrophe modeling in insurance rate approval, such as how to implement 

the use of such models under the public inspection requirement of section 1861.07.3 

The Department continued to hold more workshops and hearings after the Insurance 

Commissioner’s announcement of his Sustainable Insurance Strategy. Shortly after his 

announcement, on September 28, 2023, the Department held a second workshop titled “Invitation 
                                                           

3 This public workshop had 1,369 registered attendees and 152 registered speakers. 
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to Second Workshop Examining Catastrophe Modeling and Insurance”. This workshop focused 

on the impact of the use of catastrophe models on the insurance marketplace, how such models 

could be reviewed, and model implementation.4 

On April 23, 2024, the Department convened a workshop titled “Workshop Regarding 

Catastrophe Modeling and Ratemaking”.5 This workshop focused on contemplated regulatory 

changes that would allow insurance companies to use catastrophe models for the purposes of 

ratemaking. And the Department convened a fourth workshop in June 2024, titled “Workshop 

Regarding Catastrophe Modeling and Ratemaking: Insurer Commitments to Increase Writing of 

Policies in High Risk Wildfire Areas”.6 This workshop focused on identifying the commitments 

that insurance companies must meet in order to use catastrophe models in their rate applications.  

The Commissioner sought to find multiple pathways for insurers to provide greater 

availability of insurance in California such as requiring insurers to commit to writing additional 

new policies, or maintain existing policies at a certain level, in higher-risk wildfire-prone areas 

with the ability to use catastrophe models.  

II. Brief Overview of the Catastrophe Modeling Regulations 

On or about August 17, 2024, OAL published notice of the Department’s Cat Modeling 

Regulations, including a draft of the proposed text of the regulatory changes. The Department 

then held a public rulemaking hearing on the proposed text of the regulatory changes on 

September 17, 2024.7 The Department also accepted written public comments regarding the Cat 

Modeling Regulations.  

The Commissioner focused on regulatory reform to address the fact that assessing risk in 

insurance ratemaking based on historical losses were not reflective of prospective exposure 
                                                           

4 This workshop had 677 registered attendees and 51 registered speakers, including 
multiple organizations representing consumers and residents, including the California Farm 
Bureau, United Policyholders, Consumer Federation of America, Consumer Federation of 
California and Public Citizen and National Public Interest Advocacy Group, Personal Insurance 
Federation of California.  

5 This workshop had 1,157 registered attendees and 126 registered speakers. 
6 This workshop had 674 registered attendees and 81 registered speakers, including 

Consumer Federation of America and League of California Cities. 
7 The September 17th hearing had 912 registered attendees and 35 registered speakers, 

including Public Citizen, Consumer Federation of America and Consumer Federation of 
California Education Foundation, and United Policyholders. 
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because it does not account for climate change, population density, mitigation efforts, or changes 

in underwriting practices. Also, a single catastrophic event could have a large impact on the data 

used for ratemaking and result in large swings in projected losses and rates. Updating and 

amending the regulations would allow the use of catastrophe models to be used in more 

circumstances than previously permitted, define the requirements for catastrophe model usage, 

and would require insurance companies to commit to write additional policies in wildfire prone 

areas in order to incorporate the usage of catastrophe models in ratemaking. Therefore, the 

Department proposed amending the following sections in Title 10 of the California Code of 

Regulations, Chapter 5, Subchapter 4.8, Review of Rates sections 2644.4, 2644.5, 2644.8, 

2644.27 and adding sections 2644.4.5, 2644.4.8, and 2648.5 to address the use of catastrophe 

models in ratemaking. 

Some of the most challenging aspects of the Cat Modeling Regulations were (1) 

developing a procedure (known as the pre-application required information determination or 

PRID) where the public has the opportunity to thoroughly investigate catastrophe models, 

irregardless of whether the model is ultimately used in ratemaking, while simultaneously 

protecting third-party modelers’ proprietary data, (2) establishing insurer commitments whereby 

insurers write more policies in distressed areas, or maintain a certain number of policies in 

distressed areas, in order to use catastrophe models in ratemaking and (3) setting the conditions 

that allow insurers to use catastrophe models to project annual aggregate losses and to calculate 

the catastrophe adjustment for wildfire exposure. 

While engaging in the modernization of outdated regulations to allow for the use of 

catastrophe models in ratemaking, the Commissioner also announced on September 17, 2024, the 

launching of a strategy group led by Cal Poly Humboldt to undertake developing the nation’s first 

public wildfire catastrophe model. Use of a public catastrophe model could only be possible 

through the updating of current regulations and implementation of the Cat Modeling Regulations.  

On November 13, 2024, the Department submitted the final Cat Modeling Regulations 

package to OAL. The Department’s submission contained the final draft of the regulation text 

along with the Department’s responses to each of the public’s submitted written comments in the 
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Final Statement of Reasons, which is incorporated herein by reference. As stated below, the 

Department’s responses rejected Watchdog’s comments and explained the reasons for doing so. 

OAL approved the Cat Modeling Regulations and filed them with the Secretary of State 

on December 12, 2024. 

III. Watchdog’s Present Request for Compensation

Watchdog is eligible to seek compensation and was granted permission to participate in the

Cat Modeling Regulations on November 11, 2024. The sole purpose of this filing was to preserve 

Watchdog’s ability to seek compensation after the Cat Modeling Regulations were approved by 

OAL. Watchdog timely filed its Petition to Participate on September 27, 2024, and sought two 

extensions to file its RFC by February 28, 2025. 

In its RFC, Watchdog seeks to recover $232,091 in compensation based on its participation 

in the Cat Modeling Regulations. Watchdog bases its request of $217,808.58 on hours billed by 

attorneys Harvey Rosenfeld (73.6 hours at $695/hour), Pamela Pressley (114.4 hours at 

$595/hour), Ryan Mellino (50.6 hours at $250/hour), paralegal Kaitlyn Gentile (35.4 hours at 

$200/hour), actuary Ben Armstrong (70.5 hours at $425/hour), and Executive Director Carmen 

Balber (152.8 hours at $320/hour). Watchdog seeks compensation for its “substantial 

contribution” based on the following general tasks: 

1. Conferred regarding overall strategy and positions;

2. Reviewed the Department’s March 14, 2024; June 12, 2024; August 16, 2024

proposed draft regulations and October 2, 2024 amended regulation text and consulted with its 

actuaries and other consumer advocates in developing proposed changes to clarify and strengthen 

the proposed regulations; 

3. Drafted and provided oral and written comments with public workshops held in

July 2023, September 2023, April 2024, and June 2024; 

8 The amount of compensation sought by Watchdog conflicts between the RFC and the 
Declaration of Pamela Pressley. 
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4. Drafted and provided oral testimony and written comments at the September 2024 

public rulemaking hearing regarding the Department’s August 16, 2024 Proposed Regulation 

Text; and 

5. Drafted, reviewed, and edited Watchdog’s RFC. 

DISCUSSION 

Watchdog did not endorse, approve, or agree with any part of the Cat Modeling 

Regulations. In the Final Statement if Reasons (FSOR), which is incorporated herein by 

reference, Watchdog summarized the Cat Modeling Regulations as a “failed approach”. (FSOR, 

p. 41.) Watchdog’s written comments submitted as part of the September 17, 2024 public hearing 

consisted largely of speculative hypotheticals, unsubstantiated assertions, and confused 

commentary, offering little more than a generalized parade of horribles concerning the Cat 

Modeling Regulations. (FSOR, pp. 37-72.) Even in its RFC, Watchdog fails to describe any 

specific or concrete contribution to the rulemaking process beyond asserting that it provided a 

“unique perspective”. But the standard for a “substantial contribution” requires more than merely 

offering a viewpoint. Thousands of individuals, multiple consumer groups, insurers, modeling 

companies, fire chiefs, and local legislators also submitted written comments and participated in 

workshops and hearings—each offering their “unique” perspective. The Department responded to 

402 written and oral comments submitted in connection with the September 17, 2024 hearing 

alone. Notably, Watchdog is the only participant seeking compensation for its involvement. And 

it was not the only consumer group to engage in the rulemaking process. Several consumer 

organizations, along with wildfire mitigation experts and local officials, participated meaningfully 

and constructively throughout the rulemaking process.  

What distinguishes Watchdog is not the substance of its contribution, but its sustained 

opposition, marked by an unrelenting stream of public statements criticizing the Cat Modeling 

Regulations. Watchdog undertook a calculated campaign of misinformation, leveraging every 

possible venue—including public hearings, media channels, legislative forums, and formal 

correspondence—to obstruct and undermine the approval of the Cat Modeling Regulations. Far 

from advancing the regulatory process, Watchdog’s participation was adversarial in nature from 
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the start and absent of any substantive assistance to the Department. Under California Code of 

Regulations, title 10, section 2661.1, subdivision (k), intervenor compensation is reserved for 

those who present “relevant issues, evidence, or arguments which are separate and distinct” from 

the Department’s and thereby contribute “more relevant, credible, and non-frivolous” 

information. Here, Watchdog’s opposition did not result in any changes to the proposed 

regulation and none of its comments were incorporated or addressed, as demonstrated by the 

FSOR. Watchdog’s RFC does not demonstrate, or provide examples of, any contribution of 

relevant, credible, or non-frivolous information, because it cannot show any meaningful 

information it provided to the Commissioner.  

An award of $232,091 for such conduct is not only unsupported—it is entirely inconsistent 

with both the letter and the spirit of the governing legal standard. 

I. Watchdog Requested OAL Reject the Cat Modeling Regulations and 
Watchdog Was Wrong on Applicability of the APA  

On December 5, 2024, after the submission of the Cat Modeling Regulations to OAL, 

Watchdog sent a letter to OAL’s Director requesting that OAL reject the Cat Modeling 

Regulations on the grounds that it was not exempt from the rulemaking provisions of the 

Administrative Procedure Act (APA).  

However, as explained in the FSOR, the Cat Modeling Regulations are exempt from the 

APA because the Legislature expressly exempted from APA review a “regulation that establishes 

or fixes rates, prices, or tariffs.” (Gov. Code, § 11340.9, subd. (g).) California case law confirms 

that the Cat Modeling Regulations fall within the rate-setting exemption because they are rate 

regulations and are “an essential step” and “an integral part of the process” of fixing a rate. (20th 

Century Ins. Co. v. Garamendi (1994) 8 Cal.4th 216, 270; Winzler & Kelly v. Dept. of Industrial 

Relations (1981) 121 Cal.App.3d 120, 127-28; Vector Resources, Inc. v. Baker (2015) 237 

Cal.App.4th 46, 58.) These regulatory reforms seek to update the process and manner in which 

catastrophe models shall be integrated into the ratemaking process. As these regulatory 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  12  

DECISION DENYING REQUEST FOR COMPENSATION 
 

amendments involve the establishment and fixing of insurance rates, the Department’s proposed 

regulatory reforms are not subject to the APA.  

Ultimately, OAL accepted and approved the Cat Modeling Regulations pursuant to the 

rate-setting exemption, and filed the Cat Modeling regulations with the Secretary of State on 

December 13, 2024. 

II. The Department’s Review of Catastrophe Models Does Not Conflict with 
Proposition 103 

In the written comments addressed in the FSOR, Watchdog spends an inordinate number of 

pages providing confusing and inaccurate commentary regarding the Department’s proposed 

process for reviewing catastrophe models – the PRID determination. Specifically, Watchdog 

asserts that the PRID determination (1) conflicts with Proposition 103 and (2) precludes public 

participation. Both claims are wrong. As explained in the FSOR, there is no conflict between the 

Cat Modeling regulations and Proposition 103. The Cat Modeling regulations mandate public 

disclosure of information to the Commissioner. One of the central achievements of the PRID 

determination is the creation of a pathway for meaningful public participation in the review of 

catastrophe models, notwithstanding the need to protect proprietary information from third-party 

modeling companies. Since the approval of the Cat Modeling Regulations in December 2024, 

four modeling companies have filed for PRID determinations with the Department. Watchdog has 

petitioned for, and is actively participating in, three of the four ongoing PRID determinations.9 At 

no point has public participation been discouraged or restricted.  

Most of Watchdog’s “comments” regarding the PRID determination were contrary to the 

regulations, as evidenced in the following examples of the Department’s responses: 

• “The proposed regulation does not prevent, and in fact, requires, public disclosure of 

information provided to the Commissioner.” (FSOR, p. 50.) 

                                                           
9 Notably, Watchdog simultaneously requested compensation alongside their petition to 

participate in the Verisk PRID determination even though a participant can only request an award 
of compensation after the resolution of a complete rate application relying upon a PRID 
determination under California Code of Regulations, title 10, section 2648, subdivision (h)(6)(D). 
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• “It is pure conjecture that the Model Advisor will prioritize the interests of modelers 

or insurers over the interests of any consumer parties to the PRID procedure.” (FSOR, 

p. 52.) 

• “The comment misunderstands the proposed regulation, which bars sharing of 

confidential PRID information with other persons. Nothing about the proposed 

regulation bars status reports of the type described by the comment.” (FSOR, p. 53.) 

Throughout the regulatory process, Watchdog offered no constructive solutions for how the 

Department might address the obstacles it claimed existed. Watchdog’s sole solution was the use 

of a public model – a goal the Department had already actively pursued through the Cal Poly 

Humboldt-led strategy group. As noted above, there was no dispute that a public model did not 

exist for the Department to incorporate into ratemaking at the time the Cat Modeling Regulations 

were proposed. Moreover, absent the proposed regulatory changes, even a fully developed public 

model could not have been utilized for ratemaking purposes. Thus, Watchdog’s position failed to 

address the core regulatory barriers and offered no viable alternative to the Department’s 

proposed solution.   

III. Watchdog’s Fear of Increased Insurance Rates Is Unfounded 

Watchdog’s asserted concern that the adoption of the Cat Modeling Regulations will lead 

to increased insurance rates is unfounded. Insurance rates are rising irrespective of these 

regulations—a fact of which Watchdog is fully aware, as it regularly intervenes in rate application 

proceedings and, in many instances, does not oppose or affirmatively enters into three-party 

stipulated agreements approving those rate increases. Watchdog’s founder, the author of Prop. 

103, declared in a press conference in September 2024 that “[u]nder Prop. 103, anything they 

[insurers] can justify in terms of an increase, they’re allowed to get. They can get every penny 

and a fair profit.”10 Most of Watchdog’s “comments” consist of unfounded, unsubstantiated 

assertions, to which the following are examples of the Department’s responses: 

• “This comment is not specifically directed at the text of the regulation or rulemaking 

procedures followed in this regulatory action.” (FSOR, p. 42.) 
                                                           

10 https://www.youtube.com/watch?v=3RQFYnkX9i0&t=952s 
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• “There is no factual support for suggesting that the regulation must specify the types of 

policies insurance companies must issue.” (FSOR, p. 43) 

• “This commenter speculates that insurers will, in bad faith, fail to fulfill commitments 

and need to modify commitments repeatedly. This speculation is at odds with an earlier 

point that essentially commitments are too easy for insurers to fulfill. Without factual 

support, commenter’s speculations do not support a change in the proposed regulatory 

text.” (FSOR, p. 47.) 

These are all set forth in greater detail in the FSOR, and will not be repeated here. As 

demonstrated by these examples, Watchdog’s commentary did not influence or substantially 

contribute to the final Cat Modeling Regulations.  

In sum, the Department thoroughly addressed each of Watchdog’s written comments in the 

FSOR. None of Watchdog’s input materially influenced the regulatory outcome or met the 

threshold for a substantial contribution. Ultimately, OAL approved the Cat Modeling Regulations 

and implementation has proceeded accordingly – with Watchdog continuing to actively 

participate in the process. 

IV. Watchdog’s Billing Does Not Meet Statutory or Regulatory Standards 

Watchdog’s billing records in this matter primarily reflect vague and generalized tasks that 

fail to identify any specific regulatory issue or substantive contribution. The Cat Modeling 

Regulations comprise a complex set of amendments and new provisions addressing a myriad of 

issues related to the incorporation of catastrophe modeling into ratemaking, including the 

establishment of a process for public review of such models. Watchdog’s billings contain 

numerous identification of nonspecific activities such as “continue research,” “check notes,” 

“discuss,” and “review”. (See Pressley Decl., Exh. 1a.) This lack of specificity likely reflects the 

nature of Watchdog’s opaque participation in the rulemaking process, which largely amounted to 

opposing the regulations through unsubstantiated assertions—e.g., references to “black box 

catastrophe models”—and speculative hypotheticals, such as the unsupported claim that “insurers 

will offer policies in distressed areas priced prohibitively high so that no one can afford them.”  
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RFCs must include a detailed description of the services performed and a specific 

description of the substantial contribution made, with citations to the record and clear 

identification of the subject matter—beyond a mere categorization of the task. (Cal. Code Regs., 

tit. 10, § 2662.3.) Watchdog’s billing fails to meet statutory requirements. Rather than 

demonstrating a meaningful or measurable contribution, Watchdog merely characterizes its 

involvement as expressing “concerns” about the proposed regulations—yet it offers no evidence 

of any substantive assistance to the Department that would warrant compensation.  

Lastly, Watchdog billed an inordinate amount of time for legal work performed on the 

RFC when much of the content consists of boilerplate restatements of the law and content that 

Watchdog includes in all of the same pleadings. Ms. Pressley billed nearly 12 hours of legal time 

for preparing the RFC, while nearly 22 hours was billed by Ms. Gentile and 2 hours by Mr. 

Mellino. Bills for specific tasks should reflect a reasonable amount of time to complete a task. 

Thirty-six hours for preparation of the RFC when much of the contents are duplicative of prior 

requests is unreasonable and excessive. Watchdog is not entitled to unreasonable compensation 

for duplicative or inefficient efforts. 

As such, based on the discussion above, Watchdog is not entitled to compensation in the 

present request because their claimed contributions do not meet the “substantial contribution” 

standard under section 1861.10, subdivision (b), and in Title 10 of the California Code of 

Regulations, sections 2661.1, subdivision (k) and 2662.5. 
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ORDER 

Based on the foregoing, IT IS SO ORDERED that Watchdog’s Request for an Award of 

Compensation is denied in its entirety.    

 

DATED: June 13, 2025                                         RICARDO LARA 
California Insurance Commissioner 

 
 
 

 
By _____________________________ 

 LUCY F. WANG 
                             Deputy Commissioner & Special Counsel  
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PROOF OF SERVICE 
In the Matter of the Request for Compensation of:  

CONSUMER WATCHDOG, Intervenor 
Case No. IP-2024-00018 

CDI File No. REG-2023-00010 
 

I am over the age of eighteen years and am not a party to the within action. I am an 
employee of the Department of Insurance, State of California, employed at 300 Capitol Mall, 17th 
Floor, Sacramento, CA 95814. On June 13, 2025, I served the following document(s): 

DECISION DENYING COMPENSATION 
 

on all persons named on the attached Service List, by the method of service indicated, as follows: 

If U.S. MAIL is indicated, by placing on this date, true copies in sealed envelopes, addressed to 
each person indicated, in this office’s facility for collection of outgoing items to be sent by mail, 
pursuant to Code of Civil Procedure Section 1013. I am familiar with this office’s practice of 
collecting and processing documents placed for mailing by U.S. Mail.  Under that practice, 
outgoing items are deposited, in the ordinary course of business, with the U.S. Postal Service on 
that same day, with postage fully prepaid, in the City of Sacramento and the County of 
Sacramento, California. 

If OVERNIGHT SERVICE is indicated, by placing on this date, true copies in sealed 
envelopes, addressed to each person indicated, in this office’s facility for collection of outgoing 
items for overnight delivery, pursuant to Code of Civil Procedure Section 1013.  I am familiar 
with this office’s practice of collecting and processing documents placed for overnight delivery.  
Under that practice, outgoing items are deposited, in the ordinary course of business, with an 
authorized courier or a facility regularly maintained by one of the following overnight services in 
the city of Oakland and the county of Alameda, California: Express Mail, UPS, Federal Express, 
or Golden State overnight service, with an active account number shown for payment.   

If FAX SERVICE is indicated, by facsimile transmission this date to fax number stated for the 
person(s) so marked. 

If PERSONAL SERVICE is indicated, by hand delivery this date. 

If INTRA-AGENCY MAIL is indicated, by placing this date in a place designated for collection 
for delivery by Department of Insurance intra-agency mail. 

If EMAIL is indicated, by electronic mail transmission this date to the email address(es) listed. 

Executed this date at Sacramento, California. I declare under penalty of perjury under the laws of 
the State of California that the above is true and correct. 

 

        
                      DEBBIE DE GUZMAN 
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PROOF OF SERVICE 
SERVICE LIST 

In the Matter of the Request for Compensation of:  
CONSUMER WATCHDOG, Intervenor 

Case No. IP-2024-00018 
CDI File No. REG-2023-00010 

Name/Address Phone/Fax Numbers Method of 
Service 

Harvey Rosenfield 
Pamela Pressley 
Ryan Mellino 
Attorney(s) for Intervenor 
CONSUMER WATCHDOG 
6330 San Vicente Blvd., Suite 250 
Los Angeles, CA  90048 
harvey@consumerwatchdog.org 
pam@consumerwatchdog.org 
ryan@consumerwatchdog.org 
 

Tel: (310) 392-0522 
Fax: (310) 392-8874 

VIA EMAIL 

Nikki McKennedy 
Sara Ahn 
CALIFORNIA DEPARTMENT OF 
INSURANCE  
1901 Harrison Street, 6th Floor 
Oakland, CA 94612 
Nikki.McKennedy@insurance.ca.gov 
Sara.Ahn@insurance.ca.gov 
 

Tel. (415) 538-4500 
Fax (510) 238-7830 
 

VIA EMAIL 

Margaret W. Hosel  
Attorney and Public Advisor  
Office of the Public Advisor  
CALIFORNIA DEPARTMENT OF 
INSURANCE  
1901 Harrison Street, 6th Floor  
Oakland, CA 94612  
Margaret.Hosel@insurance.ca.gov 
PublicAdvisor@insurance.ca.gov 
 

Tel: (415) 538-4383 
Fax: (510) 238-7830 

VIA EMAIL 

 

mailto:harvey@consumerwatchdog.org
mailto:pam@consumerwatchdog.org
mailto:Margaret.Hosel@insurance.ca.gov
mailto:PublicAdvisor@insurance.ca.gov
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BEFORE THE INSURANCE COMMISSIONER 

OF THE STATE OF CALIFORNIA  

 

In the Matter of the Request for Compensation 
of: 
 

CONSUMER FEDERATION OF 
CALIFORNIA EDUCATION 
FOUNDATION, 

 
Intervenor. 

File No. IP-2024-00005, REG-2019-00025 

 

DECISION DENYING COMPENSATION 

In the Matter of Complete Property and  
Casualty Rate Applications Rulemaking 

 

  
  

 

In this Request for an Award of Compensation (RFC), intervenor Consumer Federation of 

California Education Foundation (Consumer Federation) seeks to recover $11,357.00 in 

compensation based on its participation in the rulemaking process that led to the approval of 

regulations titled, the “Complete Property and Casualty Rate Applications” (CRA Regulations). 

Based on a review of the RFC and supporting materials, and the complete file related to the CRA 

Regulations, Insurance Commissioner Ricardo Lara (Commissioner) denies Consumer 

Federation’s request for compensation because Consumer Federation did not make a substantial 

contribution to the adoption of the CRA Regulations as required under Insurance Code section 
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1861.10, subdivision (b)1 and Title 10 of the California Code of Regulations, sections 2661.1, 

subdivision (k), and 2662.5. 

As discussed below, Consumer Federation generally agreed with the Department of 

Insurance’s (Department) proposed updates such as the elimination of reference to obsolete forms 

and to clarify submission requirements. Consumer Federation also advocated for further review of 

denied rate applications and reduced delays in the request for compensation process when neither 

of these issues were part of the proposed regulatory text in the CRA Regulations. In fact, 

Consumer Federation’s written comments consisted mostly of a restatement of the Department’s 

reasons for undertaking the CRA Regulations, and an overview of the intervenor process. The 

only substantive comment, if it can be even labeled as such, is the suggestion that the Department 

should not engage in a “wholesale repeal of a listing of required forms, exhibits and other data”. 

However, one of the primary purposes of the CRA Regulations is to avoid referencing outdated 

documents and remove references to obsolete forms. The Department still intends to provide 

forms for insurance companies to use as part of a rate application but seeks to allow for the 

update of forms without the need for further regulatory revisions.  

Thus, Consumer Federation’s suggestion does not meet the definition of a “substantial 

contribution” under Title 10 of the California Code of Regulations, sections 2661.1, subdivision 

(k), and 2662.5. California courts have made clear that compensation is not warranted for “mere 

participation” or for simply “showing up” to a proceeding. (State Farm General Ins. Co. v. Lara 

(2021) 71 Cal.App.5th 197, 214-216.) Because Consumer Federation’s involvement did not 

meaningfully influence or improve the outcome of the rulemaking, it does not satisfy the standard 

required to justify an award of compensation.  

LEGAL BACKGROUND 

In November 1988, California voters passed the Insurance Rate Reduction and Reform 

Act, better known as Proposition 103, which instituted a system of prior rate approval that 

requires every property and casualty insurer seeking to change its rates in California to obtain the 

Commissioner’s prior approval. (§ 1861.01, subd. (c).) Proposition 103 also created a role for 
                                                           

1 All statutory references are to the California Insurance Code unless otherwise noted. 
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public participants to act on behalf of consumers in Department proceedings. Proposition 103 

allows consumer groups to “initiate or intervene in any proceeding permitted or established 

pursuant this chapter, challenge any action of the commissioner under this article, and enforce 

any provision of this article.” (§ 1861.10, subd. (a).) The Commissioner can award reasonable 

advocacy and witness fees and expenses to persons that have made a “substantial contribution” to 

the “adoption of any order, regulation, or decision” by the Commissioner. (§ 1861.10, subd. (b); 

Cal. Code Regs., tit.10, § 2661.1, subds. (a), (d), (k), (l).)  

The Insurance Code and the intervenor regulations provide that an intervenor must be 

compensated for their participation in Department proceedings if they meet substantive and 

procedural requirements. 

I. Procedural Requirements 

 Before filing a request for compensation, an intervenor must have been found eligible to 

seek compensation as “a person or group representing the interests of consumers” and have 

received an Order granting a Petition to Intervene from the Commissioner. (Cal. Code Regs., tit. 

10, § 2662.2, § 2662.3, subd. (a).) An intervenor can establish eligibility to seek compensation as 

“a person or group representing the interests of consumers” by obtaining a finding of eligibility 

using the process described in Title 10 of the California Code of Regulations, section 2662.2. 

The intervenor must submit a request for an award of compensation within 30 days after 

the Commissioner's decision or action in the proceeding for which intervention was sought, or 

within 30 days after conclusion of the entire proceeding. The request for compensation must be 

verified and must include detailed descriptions of the services and expenditures, legible time and 

billing records, and a description of the intervenor's substantial contribution supported by 

citations to the record. (Cal. Code Regs., tit. 10, § 2662.3, subd. (b)(3).)  

II. Substantive Requirements 

Section 1861.10, subdivision (b) provides that the Commissioner shall award reasonable 

advocacy and witness fees and expenses to persons demonstrating that (1) they “represent the 

interests of consumers,” and (2) they have “made a substantial contribution to the adoption of any 

order, regulation, or decision by the commissioner[.]” Determining whether an intervenor has 
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made a substantial contribution to the Commissioner’s decision requires analyzing the 

intervenor’s contribution in the context of the contributions of other participants in the 

proceeding. An intervenor makes a substantial contribution if the intervenor: 

[S]ubstantially contributed, as a whole, to a decision, order, regulation, or other 
action of the Commissioner by presenting relevant issues, evidence, or arguments 
which were separate and distinct from those emphasized by the Department of 
Insurance staff or any other party, such that the intervenor's participation resulted in 
more relevant, credible, and non-frivolous information being available for the 
Commissioner to make a decision than would have been available had the 
intervenor not participated.  

(Cal. Code Regs., tit. 10, § 2661.1, subd. (k).)  

However, to the extent the “substantial contribution” duplicates the substantial 

contribution of another party to the proceeding and was not authorized in the ruling on the 

Petition to Intervene or Participate, compensation may be reduced. (Cal. Code Regs., tit.10, § 

2662.5, subd. (b).) “In assessing whether there was duplication, the Commissioner will consider 

whether or not the petitioner, intervenor or participant presented relevant issues, evidence, or 

arguments which were separate and distinct from those presented by any party or the Department 

of Insurance Staff.” (Cal. Code Regs., tit. 10, § 2662.5, subd. (b).) Section 1861.10, “requires a 

significant, distinct contribution.”  (State Farm General Ins. Co. v. Lara, supra, 71 Cal.App.5th at 

214.) An intervenor cannot “‘merely participate’” or “‘parrot’” another party’s argument (Id. ) 

“There remains no dispute that one must do more than ‘show up.’” (Id. at p. 216.) 

In essence, compensation is not recoverable when the work performed does not advance 

or influence the outcome of the regulatory process in a meaningful way through a substantial 

contribution under section 1861.10. In particular, attorneys cannot recover legal fees for merely 

duplicating prior work efforts—such as recycling standard arguments, repurposing boilerplate 

language, or submitting previously made comments—because such efforts do not demonstrate 

distinct analysis or materially affect the regulatory outcome. The compensation provisions are 

intended to reward meaningful, case-specific input that enhances the rulemaking process, not the 

repetition of prior work or the restatement of general policy positions.  
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III. Reasonableness of Fees 

If an intervenor has met the procedural and substantive requirements of section 1861.10, 

the intervenor is entitled to “reasonable advocacy and witness fees.” The intervenor’s advocacy 

and witness fees must not exceed “the prevailing rate for comparable services in the private sector 

in the Los Angeles and San Francisco Bay Areas at the time of the Commissioner's decision 

awarding compensation for attorney advocates, non-attorney advocates, or experts with similar 

experience, skill and ability.” (Cal. Code Regs., tit. 10, § 2661.1, subd. (c).) 

Requests for compensation must include, at a minimum, the following: (1) a detailed 

description of services and expenditures, (2) legible time and/or billing records, which show the 

date and exact amount of time spent on each specific task, and (3) “a description of the substantial 

contribution citing to the record.” (Cal. Code Regs., tit. 10, § 2662.3.) Further, “each specific 

task” is defined to require identification of the subject matter discussed beyond categorization of 

the task involved, i.e., telephone calls must identify the subject matter discussed. (Cal. Code 

Regs., tit. 10, § 2662.3.) The bills for specific tasks should reflect a reasonable amount of time to 

complete a task. Counsel is not entitled to unreasonable compensation for duplicative or 

inefficient efforts. (Ketchum v. Moses (2001) 24 Cal.4th 1122, 1132.)  

FACTUAL BACKGROUND 

I. The Commissioner’s Sustainable Insurance Strategy And CRA Regulations  

California is home to the nation’s largest property and casualty insurance market. 

Beginning in 2023, some insurance companies stopped writing new residential and commercial 

policies or non-renewed policies throughout the state. Insurance companies claim they have lost 

billions of dollars in California due to wildfires, and that the risk of insuring homes in California 

is only increasing. Meanwhile, the FAIR Plan — California’s insurer of last resort — has 

increased to about 4% of the market and insures some of the highest risk properties, which 

increases the likelihood it will be unable to singularly afford to pay for losses resulting from any 

catastrophic disaster. 

In September 2023, the Commissioner announced his intent to move forward with a 

package of regulatory solutions to streamline the Department’s rate review process in an effort to 
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build the resiliency and sustainability of California’s insurance market. The Commissioner 

proposed implementation of the most significant insurance reforms since Proposition 103 was 

passed in 1988. In close partnership with the Commissioner, Governor Gavin Newsom issued 

Executive Order N-13-23, requesting that the Commissioner take prompt regulatory action to 

strengthen and stabilize California’s homeowners insurance and commercial property insurance 

marketplace, including processes to improve the efficiency, speed, and transparency of the 

Department’s rate approval process. The Governor acknowledged the impact of climate change 

and catastrophic weather events on California, the subsequent contraction of insurance options in 

the State, and the direct negative impact on consumers to insurance coverage. 

The Commissioner focused on regulatory reform necessary relating to updating the 

materials, information, and documentation required for a complete rate application submitted to 

the Department. The Department recognized that outdated requirements and unclear standards 

were contributing to delays in the rate approval process. The existing regulations, which had not 

been revised in over twenty-five years, included references to obsolete forms and failed to reflect 

current practices. As a result, insurers often lacked clarity regarding the documentation needed for 

a complete rate application, hindering the Department’s ability to determine whether an 

application could be accepted for filing. These deficiencies contributed to delays in the review 

and approval of rate applications. Updating the regulations would not only promote greater 

efficiency and transparency but also enhance public participation in the rate review process by 

ensuring that members of the public have access to complete and accurate information when 

deciding whether to intervene. 

To that end, the Commissioner identified regulations regarding the submission of a 

“complete rate application” for updates, as such regulations are integral to establishing insurance 

rates. The proposed regulations address California’s ever-changing insurance needs and the need 

for an improved rate approval process. The Commissioner identified the following sections in 

Title 10 of the California Code of Regulations, Chapter 5, Subchapter 4.8, Review of Rates, for 

amendment, as follows: 
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• Amended Section 2643.3 seeks to streamline the directions that insurers must follow 
to provide the information and analysis needed in a complete rate application that is 
necessary for the Commissioner to efficiently review and approve proposed rates.   

• Amended Section 2744.27 provides further guidance to insurers seeking variances 
from the regulatory rate-making formula. 

• Amended Sections 2648.1, 2648.2, and 2648.4 update the specific information and 
insurer analysis to be included in a complete rate application to facilitate the 
Commissioner’s review and approval of an insurer’s proposed rates.   

On or about February 9, 2024, the Office of Administrative Law (OAL) published notice 

of the Department’s CRA Regulations, including a draft of the proposed text of the regulatory 

changes. The Department then held a public rulemaking hearing on the proposed text of the 

regulatory changes on March 26, 2024.2 The Department also accepted written public comments 

regarding the CRA rulemaking.  

On September 12, 2024, the Department submitted the final CRA Regulations package to 

OAL. The Department submitted the final draft of the regulation text along with the Department’s 

responses to each of the public’s submitted written comments in the Final Statement of Reasons. 

As set forth below, the Department’s responses rejected Consumer Federation’s comments and 

explained the reasons for doing so. OAL approved the CRA Regulations on or about October 7, 

2024, and filed them with the Secretary of State on October 8, 2024. 

II. Consumer Federation’s Present Request for Compensation  

Consumer Federation is eligible to seek compensation and was granted permission to 

participate in the CRA Regulations on May 7, 2024. The sole purpose of this filing was to 

preserve Consumer Federation’s ability to seek compensation after the CRA Regulations were 

approved by OAL. Consumer Federation timely filed its RFC on September 5, 2023.  

In its RFC, Consumer Federation seeks to recover $11,357.00 in compensation based on its 

participation in the CRA Regulations.3 Consumer Federation seeks compensation for its 

contribution to the CRA Regulations, as follows: 

1. Reviewed Notices, Regulatory Text, and Statements of Reason. 

                                                           
2 The March 26th hearing had 218 registered participants, with approximately 22 

participants registered to speak. 
3 Consumer Federation bases its request of $11,357.00 on hours billed by attorneys 

Douglas Heller (9.5 hours at $350/hour) and Richard Holober (25.9 hours at $320/hour). 
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2. Analyzed CDI data regarding the instances of rejection of initial rate applications 

and the number of admitted property and casualty insurers in the California to 

determine the frequency and extent of these rejections. 

3. Reviewed property and casualty insurance industry publications that discussed the 

proposed regulations. 

4. Conferred with California's other active consumer intervenor to understand the 

subject matter of that organization's testimony in order to minimize unnecessary 

duplication of effort. 

5. Prepared a Petition to Participate and Notice of Intent to Seek Compensation in this 

matter; 

6. Prepared and submitted oral testimony and written comments; 

7. Prepared an Amended Petition to Participate and Notice of lntent to Seek 

Compensation in this matter; 

8. Reviewed CDI's Final Statement of Reasons; and 

9. Drafted, reviewed and edited the Request for Compensation, including the 

supporting declaration and exhibits. 

DISCUSSION 

In the present RFC, public hearing attendance and reviewing the Department’s proposed 

regulations does not entitle Consumer Federation to compensation. These tasks do not constitute a 

substantial contribution towards the Department’s decision to draft and implement the CRA 

Regulations. To merit an award, Consumer Federation must demonstrate that their participation 

resulted in a substantial contribution - distinct and separate from other participants and the 

Department - to the outcome of the proceeding. In this case, Consumer Federation’s involvement 

did not have any discernible impact on the substance of the adopted regulations. Consumer 

Federation failed to present any “relevant issues, evidence, or arguments which were separate and 

distinct” from the Department, or any other party that participated in the CRA Regulations, such 

that Consumer Federation’s participation resulted in “more relevant, credible, and non-frivolous” 

information. It is unclear from either their written comments, or in the RFC, exactly what was the 
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relevant, credible and non-frivolous information they provided the Department. Consumer 

Federation essentially agrees with the Department that the CRA Regulations would improve the 

efficiency of the rate application process. 

The Department responded to Consumer Federation’s written comments in the Final 

Statement of Reasons (FSOR) in support of the CRA Regulations, incorporated herein by 

reference. Consumer Federation did not have any specific proposed suggestions. They mostly 

reiterated the purpose for the CRA Regulations as set forth by the Department, and provided 

information on the current processes for rate filing and reviewing intervenor requests for 

compensation from their perspective. Restating the Department’s intentions does not present a 

separate and distinct viewpoint. In whole, Consumer Federation largely agreed with the 

Department’s proposed revisions and updates, and supported the Department’s goal in clarifying 

existing regulations regarding rate applications in order to improve the rate filing process. 

Consumer Federation’s only suggestion was that the Department delay finalizing the CRA 

Regulations until it can provide an updated list of the “exhibits, templates, and other forms” that 

must be submitted with a rate application. (FSOR, p. 28.) This suggestion that the Department 

delay implementation of regulations to exchange an obsolete list of forms for a more updated list 

does not constitute a significant, distinct contribution to the CRA Regulations.  

In fact, Consumer Federation’s suggestion is contrary to the very intention of the CRA 

Regulations, which is to eliminate the reference to obsolete forms. As the Department explained 

in its thorough response to Consumer Federation’s written comments: 

This proposed regulation eliminates references to obsolete forms and exhibits in the 
regulation. While the Commissioner intends to continue to use forms, the use of forms 
is no longer within the scope of this regulation. In the Department’s analysis, it 
anticipated some companies would submit the required data upfront instead of later on 
in the rate application process. Since the timing of data submission changes but the 
data submitted is expected to be similar, the proposed regulation is not anticipated to 
have a fiscal impact on the Department, or an adverse economic impact on insurance 
companies or consumer representatives. Nothing in this comment provides a basis for 
the Department to reconsider any of the conclusions reached in its analysis. 

(FSOR, p. 29.) 

The Department did not accept this suggestion by Consumer Federation. This suggestion 

did not shape or influence the regulatory outcome in a way that meets the standard for a 
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substantial contribution. Based on the submitted materials, including the Department’s FSOR 

which set forth why Consumer Federation’s statements and suggestion did not influence the 

regulations, OAL approved the CRA Regulations.  

Moreover, Consumer Federation’s participation in the Department hearing on the CRA 

Regulations was reiterative of their submitted written comments. Their public comments did not 

introduce any new arguments, evidence or perspectives separate from that in their written 

comments. Thus, the Commissioner does not find that Consumer Federation’s participation in the 

public hearing influenced either his or the Department’s decision making regarding the CRA 

Regulations. There were over 200 other participants in the 2024 public hearing on the CRA 

Regulations, and approximately 22 registered speakers. Simply “showing up” to a Department 

public hearing should not entitle a public participant to compensation.  

Lastly, Consumer Federation’s billing statements in support of the RFC failed to meet the 

regulatory requirements because they did not contain a detailed description of the services, or a 

description of the substantial contribution. (Cal. Code Regs., tit. 10, § 2662.3.) Consumer 

Federation’s billing statements also did not identify the subject matter of the task involved 

beyond categorization of the task itself, i.e. review of regulation, review of statement, etc. (Cal. 

Code Regs., tit. 10, § 2662.3.) 

Therefore, Consumer Federation is not entitled to compensation in the present request 

because their claimed contributions do not meet the “substantial contribution” standard under 

section 1861.10, subdivision (b), and in Title 10 of the California Code of Regulations, sections 

2661.1, subdivision (k) and 2662.5. 

/// 

/// 

/// 

/// 

/// 
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ORDER 

Based on the foregoing, IT IS SO ORDERED that Consumer Federation’s Request for an 

Award of Compensation is denied in its entirety.    

 

 Dated:  May 30, 2025 
 

 
RICARDO LARA 
Insurance Commissioner 

 
LUCY F. WANG 
Deputy Commissioner and Special Counsel 
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PROOF OF SERVICE 
In the Matter of the Request for Compensation of:  

CONSUMER FEDERATION OF CALIFORNIA EDUCATION FOUNDATION, Intervenor 
Case No. IP-2024-00005 

CDI File No. REG-2019-00025 
 

I am over the age of eighteen years and am not a party to the within action. I am an 
employee of the Department of Insurance, State of California, employed at 300 Capitol Mall, 17th 
Floor, Sacramento, CA 95814. On May 30, 2025, I served the following document(s): 

DECISION DENYING COMPENSATION 
 

on all persons named on the attached Service List, by the method of service indicated, as follows: 

If U.S. MAIL is indicated, by placing on this date, true copies in sealed envelopes, addressed to 
each person indicated, in this office’s facility for collection of outgoing items to be sent by mail, 
pursuant to Code of Civil Procedure Section 1013. I am familiar with this office’s practice of 
collecting and processing documents placed for mailing by U.S. Mail.  Under that practice, 
outgoing items are deposited, in the ordinary course of business, with the U.S. Postal Service on 
that same day, with postage fully prepaid, in the City of Sacramento and the County of 
Sacramento, California. 

If OVERNIGHT SERVICE is indicated, by placing on this date, true copies in sealed 
envelopes, addressed to each person indicated, in this office’s facility for collection of outgoing 
items for overnight delivery, pursuant to Code of Civil Procedure Section 1013.  I am familiar 
with this office’s practice of collecting and processing documents placed for overnight delivery.  
Under that practice, outgoing items are deposited, in the ordinary course of business, with an 
authorized courier or a facility regularly maintained by one of the following overnight services in 
the city of Oakland and the county of Alameda, California: Express Mail, UPS, Federal Express, 
or Golden State overnight service, with an active account number shown for payment.   

If FAX SERVICE is indicated, by facsimile transmission this date to fax number stated for the 
person(s) so marked. 

If PERSONAL SERVICE is indicated, by hand delivery this date. 

If INTRA-AGENCY MAIL is indicated, by placing this date in a place designated for collection 
for delivery by Department of Insurance intra-agency mail. 

If EMAIL is indicated, by electronic mail transmission this date to the email address(es) listed. 

Executed this date at Sacramento, California. I declare under penalty of perjury under the laws of 
the State of California that the above is true and correct. 

 

        
                      DEBBIE DE GUZMAN 
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Case No. IP-2024-00005 
CDI File No. REG-2019-00025 

Name/Address Phone/Fax Numbers Method of 
Service 

Richard Holober 
Douglas Heller 
CONSUMER FEDERATION OF 
CALIFORNIA EDUCATION FOUNDATION 
273 Delmar Way 
San Mateo, CA 94403 
holober@consumercal.org  
 

Tel: (650) 307-7033  
 

VIA EMAIL 

Nikki McKennedy 
Lisbeth Landsman-Smith 
Elsa Carre 
CALIFORNIA DEPARTMENT OF 
INSURANCE  
1901 Harrison Street, 6th Floor 
Oakland, CA 94612 
Nikki.McKennedy@insurance.ca.gov 
Lisbeth.Landsman@insurance.ca.gov 
Elsa.Carre@insurance.ca.gov 
 

Tel. (415) 538-4500 
Fax (510) 238-7830 
 

VIA EMAIL 

Margaret W. Hosel  
Attorney and Public Advisor  
Office of the Public Advisor  
CALIFORNIA DEPARTMENT OF 
INSURANCE  
1901 Harrison Street, 6th Floor  
Oakland, CA 94612  
Margaret.Hosel@insurance.ca.gov 
PublicAdvisor@insurance.ca.gov 
 

Tel: (415) 538-4383 
Fax: (510) 238-7830 

VIA EMAIL 
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