
 

 

May 7, 2025 
 
Re: SB 29 (Laird) Support 
 
Honorable Anna Caballero 
Chair, California Senate Appropriations Committee 
 
Dear Senator Caballero,  
 
Consumer Watchdog writes in support of the Committee’s proposed amendment on SB 29 to 
extend the sunset on predeath pain and suffering damages until 2029 based on evidence below 
that shows there has been no increase in claims since the law has applied to medical negligence 
cases in 2022.  
 
While we support a permanent extension, we believe the compromise is a way to maintain the 
peace between parties that came together around the reform of the Medical Injury 
Compensation Reform Act (MICRA) in 2023, and to give the reform more time to prove that it is 
not a driver of costs. 
 
Medical malpractice insurance company loss ratios are the way to determine whether costs 
have increased. The loss ratio is the percent of premiums paid in claims. As you can see from 
the table below, the loss ratios for the top five medical malpractice insurance companies in 
California were among the lowest in history the year after the pre-death pain and suffering ban 
was lifted in 2022 – at a mere 7%.     
 

  2019 2020 2021 2022 2023 2024 
Avg LR for Top 5 Med 
Mal Insurers in CA 47.4% 26.3% 36.1% 7.4% 56.3% 17.2% 

  
These ratios were collected by our credentialed staff actuary Ben Armstrong, FCAS, MAAA.  
(2019 – 2023 from California Department of Insurance Market Share reports, 2024 from the 
companies’ annual statements.) 
 
In 2023, after the MICRA reforms took effect there was an uptick in claims resulting in a higher 
loss ratio, but as you can see the loss ratio in 2024 was very low historically as well.   
 
California medical malpractice loss ratios are historically lower than national ratios due to the 
MICRA effect.  Armstrong looked at 10 years of data from the Department of Insurance to 
determine that the 10-year average loss ratio for 2014-2023 for all CA companies combined is 
35.8%. By contrast, the 10-year average medical malpractice loss ratio for 2014-2023 for all 

https://consumerwatchdog.org/wp-content/uploads/2025/05/Ben-Armstrong-CV.pdf


companies combined nationwide is 50.6% according to the latest data from the National 
Association of Insurance Commissioners (NAIC). 
 
The idea that the pre-death pain and suffering is driving up loss ratios is a nothing burger.  With 
loss ratios lower than they have been historically after the implementation of the law, we are 
comfortable that the data will continue to prove the point through 2029.  
 
It is worth noting California is one of only four states that has not had predeath pain and 
suffering available to victims.  These loss ratio numbers show that there is no cost of physicians 
with the addition of pre-death pain and suffering and, in fact, California physicians continue to 
overpay for their medical malpractice premiums compared to physicians elsewhere based on 
lower loss ratios in the state.  
 
 
Sincerely, 

 
 
Jamie Court 
President, Consumer Watchdog 
 
 

 
 


