
 

 

FLOOR ALERT -- AB 408 (Berman) – Oppose 
Protect Patients from Doctor Substance Abuse  

 
We urge your NO vote on AB 408 (Berman) unless it is amended to protect patients by requiring 
oversight and accountability for doctors with substance use problems.  
 
AB 408 would create a secret drug and alcohol diversion program where the Medical Board of 
California would send doctors who have substance abuse problems, instead of taking 
disciplinary action.  
 
AB 408 does not require disclosure to Medical Board enforcement sta7, or consequences, 
for a doctor in the program that fails a drug test, skips a drug test, or otherwise violates the 
program. This silence about relapse by doctors who are actively treating patients is not limited 
to doctors who choose treatment voluntarily. It applies to doctors sent to the program by the 
board who would otherwise have faced discipline, including those found using substances at 
work. AB 408 places patients at risk of harm by doctors who continue practicing while 
abusing drugs or alcohol. 
 
The Medical Board’s prior diversion program was shut down after failing five state audits because 
doctors who entered the program could relapse with no consequences and patients were 
harmed.  
 
To prevent this from happening again, the Legislature passed oversight rules and applied them to 
doctors in diversion programs. These “Uniform Standards” require:   

• Standards for drug and alcohol testing, such as making testing truly random;  
• Reporting program violations, such as a failed drug test, to Board enforcement staS; 
• Consequences for a doctor who is a danger to patients, such as license suspension if a 

doctor continues to use substances while practicing. 
 
AB 408 exempts not just doctors who self-refer, but doctors referred to the diversion 
program by the board from the law. Eliminating oversight and accountability in this way 
goes too far and puts patients with doctors who relapse at risk of harm. 
 
AB 408 should be amended to apply the patient protections of the Uniform Standards – including 
disclosure to the board when a doctor fails a drug test – to any doctor the board refers to the 
program. Without this amendment we urge your NO Vote on AB 408 (Berman). 
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