O© o0 9 N n B~ W=

[\ T NG T NG TR NG T NG T NG R NG T N R N T S T o T e Y S G S G Sy
(o BN e Y T SN U R O R = N o e N ) TR, B S U L O =)

Harvey Rosenfield, SBN 123082
Pamela Pressley, SBN 180362
William Pletcher, SBN 212664
Benjamin Powell, SBN 311624
Ryan Mellino, SBN 342497
CONSUMER WATCHDOG
6330 San Vicente Blvd., Suite 250
Los Angeles, CA 90048

Tel. (310) 392-0522

Fax (310) 861-0862
harvey@consumerwatchdog.org
pam@consumerwatchdog.org
will@consumerwatchdog.org
ben@consumerwatchdog.org
ryan@consumerwatchdog.org

Attorneys for CONSUMER WATCHDOG
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TO THE ADMINISTRATIVE LAW JUDGE AND TO ALL PARTIES:

PLEASE TAKE NOTICE that Consumer Watchdog hereby moves in limine for an order
excluding from the April 8, 2025 interim rate hearing any evidence, argument, or reference to the
Supplement to February 7, 2025 Stipulation to Interim Rate Subject to Refunds With Interest
Pending a Final Determination of the Legality of the Rate submitted on April 4, 2025 (“April 4
Supplement”), including but not limited to evidence, argument, or reference to issues concerning
the newly proposed interim rates or the newly proposed terms, on the grounds that:

1. The April 4 Supplement was untimely filed;

2. Neither State Farm nor the Department of Insurance submitted declarations in support of
the April 4 Supplement; and

3. Introduction of evidence concerning the untimely filed and unsupported April 4

Supplement would be unfair and unduly prejudicial, and in violation of the prior approval

and transparency requirements of Proposition 103 and the California Administrative

Procedure Act.

This Motion is made pursuant to 10 CCR § 2656.1 and the ALJ’s express and inherent authority
to regulate the admission of evidence to ensure a fair and legally compliant hearing. (See 10
CCR § 2654.1.) Consumer Watchdog requests that this motion be heard as soon as practicable,

but in no event later than April 8, 2025, the date of the scheduled interim rate hearing.

DATED: April 7, 2025 Respectfully submitted,

CONSUMER WATCHDOG

b ) 2V,
By: M Weelr
Ryan Mellino
Attorneys for CONSUMER WATCHDOG
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INTRODUCTION

At the March 26, 2025 initial scheduling conference in these matters, the Department and
State Farm indicated to Administrative Law Judge (“ALJ”) Karl Fredric J. Seligman that they
were preparing to file a “supplement” to the February 7, 2025 Stipulation (“Stipulation”) on
which this hearing was called. In his March 27, 2025 Amended Notice of Hearing on Stipulation
and Order, ALJ Seligman ordered the Department and State Farm to “file any applicable
declarations in support of the Stipulation under Regulation 2656.1, along with the
supplement/amendment to the Stipulation described on the record March 26, 2025, no later than
Tuesday, April 2, 2025.”

No “supplement/amendment to the Stipulation” was filed on April 2. Instead, the
Department submitted a declaration advocating that ALJ Seligman issue a “proposed decision”
including both different terms and different interim rates than appeared in the Stipulation. Later
on April 2, State Farm submitted a brief and multiple declarations advocating for approval of the
Stipulation as filed. Neither party indicated that a supplement to the Stipulation was still in play.
However, on at 10:16 AM on April 4, the Department filed the April 4 Supplement, only 44
minutes before the second scheduling conference was set to begin.

Having failed to timely file the April 4 Supplement as required by ALJ Seligman’s order
and without supporting declarations, any evidence concerning the April 4 Supplement is
irrelevant, unduly prejudicial, and offered in violation of California’s transparent rate-setting
framework. It should be excluded in limine.

I California Law Requires Exclusion

A. The Department and State Farm Untimely Filed the April 4 Supplement

The April 8, 2025 hearing on these matters was called pursuant to the Commissioner’s
March 14, 2025 Order Regarding State Farm General Insurance Company’s Request for an
Emergency Interim Rate Pending Rate Hearing (“March 14 Order”). The March 14 Order
provided that the hearing would be “[pJursuant to 10 CCR 2656.1, subdivision (g),” and would
be “based on updated rate-setting data through the end of the first quarter of 2025 in the

Applications, the two-way stipulation between the Department and State Farm, Watchdog’s
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objections to the interim rate, argument from the Commissioner’s February 26, 2025, and
March 11, 2025 conferences, the Commissioner’s subsequent proposal to the parties along with
such additional correspondence, evidence and argument provided at the hearing.”

However, at the March 26 scheduling conference, State Farm and the Department
indicated to ALJ Seligman that they were planning to file a supplement to the Stipulation, but
needed some additional time to do so. ALJ Seligman’s March 27 Order accommodated the
parties, giving them an April 2 deadline to file a supplement to the Stipulation as well as
supporting declarations.

No supplement to the Stipulation was filed on April 2. Instead, State Farm submitted
declarations in support of the Stipulation as signed, while the Department submitted a declaration
advocating for a proposed decision incorporating different terms and interim rates than the
Stipulation. Based on the parties’ filings, Consumer Watchdog reasonably concluded that the
parties had for whatever reason failed to agree to any supplements to the Stipulation and
immediately began preparing its responsive filings, including briefing and objections, based on
the Stipulation as filed.

But without any advance notice, on April 4, 2025, the Department submitted the April 4
Supplement. Given the untimely filing, the April 4 Supplement should be rejected and the
Department and State Farm should be precluded from presenting evidence, arguments, or
reference to the April 4 Supplement.

B. Neither State Farm Nor the Department Filed Declarations Supporting the
April 4 Supplement

10 CCR § 2656.1(c) requires parties advocating for approval of a stipulation to “file and
serve supporting declarations indicating the reasons that the settlement or stipulation is
fundamentally fair, adequate, reasonable and in the interests of justice.” While State Farm and
the Department filed declarations on April 2, neither declaration concerned the April 4
Supplement. And neither party submitted any declarations in support of the April 4 Supplement
when it was filed on April 4, which in any event would have been untimely filed just like the

April 4 Supplement. Allowing evidence or argument concerning a stipulation that lacks the
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required supporting declarations would subvert the fundamental fairness Proposition 103 was

designed to protect.

C. Evidence or Argument Regarding the April 4 Supplement Would Be
Prejudicial

As noted above, after State Farm and the Department failed to submit a supplement to the
Stipulation on April 2 and instead submitted declarations advocating for approval of different
terms and rates, Consumer Watchdog naturally concluded that the parties were unable to agree
on a supplement to the Stipulation. Given that the April 8 hearing was less than a week away,
Consumer Watchdog immediately began preparing its responses and objections to State Farm
and the Department’s filings. These responses and objections were predicated on the lack of any
supplement to the Stipulation and therefore addressed why the Stipulation as signed should not
be approved. But less than two full business days before the April 8 hearing, State Farm and the
Department submitted the April 4 Supplement including different terms and proposed interim
rates, without any further supporting declarations. It would be fundamentally unfair and
prejudicial (Evid. Code § 352) to Consumer Watchdog to be required to alter or rewrite
substantial portions of its briefing and responses, as well as its hearing preparation, based on this
untimely and unsupported filing.

CONCLUSION

For all the reasons set forth above, Consumer Watchdog respectfully requests that the
ALJ enter an order excluding from the April 8, 2025 hearing all evidence, testimony, or
argument concerning the April 4 Supplement.

This motion should be heard as soon as practicable, and no later than April 8, 2025.

/
/
/
/
/
/
/
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DATED: April 7, 2025 Respectfully submitted,

Harvey Rosenfield

Pamela Pressley

William Pletcher

Benjamin Powell

Ryan Mellino

CONSUMER WATCHDOG

) 2V,
By: //’z/yzw\ %lé [
Ryan Mellino
Attorneys for CONSUMER WATCHDOG
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PROOF OF SERVICE
BY OVERNIGHT OR U.S. MAIL, FAX TRANSMISSION,
EMAIL TRANSMISSION AND/OR PERSONAL SERVICE

State of California, City of Los Angeles, County of Los Angeles

I am employed in the City and County of Los Angeles, State of California. I am over the age of 18
years and not a party to the within action. My business address is 6330 South San Vicente Boulevard,
Suite 250, Los Angeles, California 90048, and I am employed in the city and county where this
service is occurring.

On April 7, 2025, 1 caused service of true and correct copies of the document entitled

CONSUMER WATCHDOG’S NOTICE OF AND MOTION IN LIMINE NO. 2 TO
EXCLUDE EVIDENCE REGARDING THE SUPPLEMENT TO THE
FEBRUARY 7, 2025 STIPULATION

upon the persons named in the attached service list, in the following manner:

1. If marked FAX SERVICE, by facsimile transmission this date to the FAX number stated to
the person(s) named.

2. If marked EMAIL, by electronic mail transmission this date to the email address stated.

3. If marked U.S. MAIL or OVERNIGHT or HAND DELIVERED, by placing this date for
collection for regular or overnight mailing true copies of the within document in sealed envelopes,
addressed to each of the persons so listed. I am readily familiar with the regular practice of collection
and processing of correspondence for mailing of U.S. Mail and for sending of Overnight mail. If
mailed by U.S. Mail, these envelopes would be deposited this day in the ordinary course of business
with the U.S. Postal Service. If mailed Overnight, these envelopes would be deposited this day in a
box or other facility regularly maintained by the express service carrier, or delivered this day to an
authorized courier or driver authorized by the express service carrier to receive documents, in the
ordinary course of business, fully prepaid.

I declare under penalty of perjury that the foregoing is true and correct. Executed on April 7, 2025 at
Los Angeles, California.

%2000 el

Kaitlyn Gentile / ’
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Hon. Karl Fredric J. Seligman
Administrative Law Judge
Administrative Hearing Bureau
California Department of Insurance
1901 Harrison Street, 3rd Floor
Oakland, CA 94612

Tel.: (415) 538-4243

Fax: (510) 238-7828
Florinda.Cristobal@insurance.ca.gov
Camille.Johnson@insurance.ca.gov

Vanessa Wells

Victoria Brown

Hogan Lovells US LLP

855 Main Street, Suite 200
Redwood City, CA 94063

Tel.: (650) 463-4000

Fax: (650) 463-4199

Vanessa. Wells@hoganlovells.com
Victoria.Brown@hoganloverlls.com

Attorneys for Applicant

Katherine Wellington
Hogan Lovells US LLP
125 High Street, Suite 2010
Boston, MA 02110

Tel.: (617) 371-1000

Fax: (617) 371-1037

Service List

[ ]FAX

[ ]U.S. MAIL

[ ] OVERNIGHT MAIL
[ ] HAND DELIVERED
X] EMAIL

[ ]FAX

[ ]U.S. MAIL

[ ] OVERNIGHT MAIL
[ ] HAND DELIVERED
X] EMAIL

[ ]FAX

[ ]U.S. MAIL

[ ] OVERNIGHT MAIL
[ ] HAND DELIVERED
X] EMAIL

Katherine. Wellington@hoganlovells.com

Attorneys for Applicant

Jordan D. Teti

Hogan Lovells US LLP

1999 Avenue of the Stars, Suite 1400
Los Angeles, CA 90067

Tel.: (310) 785-4600

Fax: (310) 785-4601
Jordan.Teti@hoganlovells.com

Attorneys for Applicant

[ ]FAX

[ ]U.S. MAIL

[ ] OVERNIGHT MAIL
[ ] HAND DELIVERED
X] EMAIL
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Nikki McKennedy

Jennifer McCune

Daniel Wade

Duncan Montgomery

California Department of Insurance
1901 Harrison Street, 6th Floor
Oakland, CA 94612

Tel.: (415) 538-4500

Fax: (510) 238-7830
Nikki.McKennedy @insurance.ca.gov
Jennifer. McCune@insurance.ca.gov
Daniel. Wade@jinsurance.ca.gov
Duncan.Montgomery@insurance.ca.gov

Attorneys for CDI
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[ ]U.S. MAIL
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