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Attorneys for CONSUMER WATCHDOG

BEFORE THE INSURANCE COMMISSIONER
OF THE STATE OF CALIFORNIA

In the Matter of the Requests for 15618 I\é(?c%%gézggg -(%81?(’:%12)(2:%28(2)3-
Compensation of: RFC-2023-001; RFC-2023-003; RFC-
2023-012; RFC-2023-010; RFC-2023-
CONSUMER WATCHDOG, 014; RFC-2023-013; REC-2024-002;
RFC-2023-015; RFC-2024-003; RFC-
2024-004; RFC-2024-005; RFC-2024-
007: RFC-2024-001; REC-2024-006;
Intervenor RFC-2024-008: RFC-2024-009: RFC-
2024-010; RFC-2024-011; RFC-2024-
012; RFC-2024-013; REC-2024-014:
RFC-2024-015

CONSUMER WATCHDOG’S
OBJECTIONS AND RESPONSE TO
INSURANCE COMMISSIONER’S ORDER
WITHDRAWING NOTICES OF EX
PARTE COMMUNICATION AND
VACATING HEARING

Intervenor Consumer Watchdog objects to Insurance Commissioner Ricardo Lara’s
December 9, 2024 Order Withdrawing Notices of Ex Parte Communication and Vacating
Hearing (“Order Vacating Hearing”). The Order Vacating Hearing, among other flaws, violates
Insurance Code section 21.5 and exceeds the Commissioner’s authority under the Insurance

Code to vacate public hearings set by an administrative law judge.
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As detailed below, the circumstances surrounding this Order raise significant concerns.
The Commissioner’s actions suggest improper supervision over administrative law judges—
conduct explicitly prohibited by the Insurance Code. Furthermore, the ex parte communication at
issue involves communications concerning contested matters by an agency head to an
administrative law judge barred by the Government Code. By purporting to cancel a hearing
intended to scrutinize his own legal noncompliance, including improper ex parte
communications and failures under Proposition 103’s transparency and public access
requirements, the Commissioner is attempting to sidestep accountability. Such actions are
impermissible under both the Insurance Code and the Government Code.

Unless the administrative law judge removes the December 13 hearing from the calendar,
Consumer Watchdog plans to attend, provide public comment, and address the Commissioner’s
unlawful ex parte communication with the administrative law judges.

1. Procedural Background

The Commissioner issued a Delegation and Appointment Order to Supervising
Administrative Law Judge (“ALJ”) Kristin Rosi in the Administrative Hearing Bureau (“AHB”)
on November 21, 2024 (“Delegation”), closely followed on November 25 by a Commissioner’s
Order Granting Reconsideration (“Reconsideration Order”) of certain ALJ orders related to
Consumer Watchdog’s compensation requests in six separate rate proceedings. In these requests
for compensation, Consumer Watchdog presented evidence establishing its substantial
contribution by its role in developing the record, providing actuarial analysis, and engaging in
discussions with all parties, leading to total savings to consumers of approximately $537 million,
based on the initial proposed rate increase, and the eventual agreed-upon rates. (See, generally,
Consumer Watchdog’s Requests for Compensation in file nos. RFC-2023-015, PA-2021-00004,
In the Matter of Garrison Property and Casualty Co. and USAA Casualty Ins. Co.; RFC-2024-
001, PA-2023-00014, In the Matter of Allstate Northbrook Indem. Co.; RFC-2024-002, PA-
2020-00009, In the Matter of Pacific Specialty Ins. Co.; RFC-2024-003, PA-2023-000006, In the
Matter of State Farm Gen. Ins. Co. (Renters); RFC-2024-004, PA-2023-00007, In the Matter of
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State Farm Gen. Ins. Co. (Homeowners); and RFC-2024-005, PA-2023-00012, In the Matter of
State Farm Mutual Auto. Ins. Co.)

On December 3, 2024, Administrative Law Judge Karl Seligman and Chief
Administrative Law Judge Kristin Rosi gave notice of the Delegation as an ex parte
communication, entering the Delegation into the record in twenty-six matters concerning
requests for compensation that were pending before AHB at the time the Delegation was issued
to AHB, and giving the parties in those matters an opportunity to respond and appear at a case
calendar call before AHB currently set for December 13, 2024.

1I. Consumer Watchdog’s Objections

A. The Government Code Prohibits the Ex Parte Communication

The Commissioner’s argument that the Delegation complies with the Government Code
is flawed. He relies on Government Code section 11430.20, claiming it authorizes the
communication. (Order Vacating Hearing at 1:28-2:3.) But section 11430.20 permits only “[a]
communication otherwise prohibited by Section 11430.10.” And Government Code section
11430.10 governs communications from agency employees, addressing situations where an
agency employee or other interested person communicates with an administrative law judge.

The Commissioner, however, is not just an agency employee—he is the head of the
agency. The more specific statute, Section 11430.80, directly applies and is unequivocal: “There
shall be no communication, direct or indirect, while a proceeding is pending regarding the merits
of any issue in the proceeding, between the presiding officer and the agency head.” (Gov. Code
§ 11430.80, subd. (a).)

Even if Section 11430.20, subdivision (b) were somehow relevant, the Order Vacating
Hearing omits critical language showing it is inapplicable here. The Order claims the
Government Code “authorizes communications when they concern a matter of procedure or
practice.” (Order Vacating Hearing at 1:28-2:3.) But Section 11430.20 only allows such
communications if “the communication concerns a matter of procedure or practice . . . that is not

in controversy.” (Gov. Code, § 11430.20, subd. (b), emphasis added.)

3

CONSUMER WATCHDOG’S OBJECTIONS AND RESPONSE TO INSURANCE COMMISSIONER




O© o0 9 N n B~ W=

[\ T NG T NG TR NG I NG T N R NG T NG T NG T S e T e T e Y S S S S Y
o N N W kA WD = DO O NN R WD = O

The Delegation indisputably addresses issues—including procedural matters—that have
been in controversy during the pendency of the 26 RFC matters before AHB.! The
Reconsideration Order confirms this, noting that Consumer Watchdog has raised concerns about
“the integrity of the agency, the authority and independence of the administrative law judges, and
the laws [the Commissioner is] required to uphold.” (Reconsideration Order at 6:3—4.)

Consumer Watchdog is prepared to address these matters at the hearing currently set for
December 13, where Consumer Watchdog has been given an opportunity to appear and respond.

B. The Insurance Code Prohibits the Commissioner from Supervising ALJs

Consumer Watchdog also objects to the Order Vacating Hearing because it violates
Insurance Code section 21.5, which prohibits the Commissioner from directly supervising
administrative law judges within the Department of Insurance. The statute is explicit: “An
administrative law judge appointed by the commissioner pursuant to civil service rules shall be
employed within the administrative law bureau and shall not be supervised directly by the
commissioner.” (Ins. Code § 21.5, subd. (b).)

The Order Vacating Hearing constitutes direct supervision of ALJs by the Commissioner.
The order bears his signature. (Order Vacating Hearing at 2:7—-11.) The order purports to
withdraw notices “issued by the AHB.” (Order Vacating Hearing at 2:4.) The order also micro-
manages basic case management by “vacat[ing] the in-person case calendar call scheduled for
December 13, 2024.” (Order Vacating Hearing at 2:5-6.) These actions directly interfere with
ALJ functions. Managing dockets, including setting hearings to give parties an opportunity to
address ex parte communications, is a core administrative judicial function that Insurance Code

section 21.5 places beyond the Commissioner’s statutory authority.

! Nineteen of these matters remain pending before AHB, including eighteen matters on
Consumer Watchdog’s outstanding requests for compensation. (RFC-2023-001, PA-2022-00006;
RFC-2023-002, PA-2022-00004; RFC-2023-003, PA-2022-00008; RFC-2023-004, PA-2021-
00003; RFC-2023-008, PA-2022-00002; RFC-2023-009, PA-2021-00005; RFC-2023-010, PA-
2023-00003; RFC-2023-013, PA-2023-00009; RFC-2023-014, PA-2023-00008; RFC-2024-007,
PA-2023-00013; RFC-2024-008, PA-2023-00021; RFC-2024-009, PA-2023-00017; RFC-2024-
010, PA-2024-00004; RFC-2024-011, PA-2023-00011; RFC-2024-012, NC-2018-00001; RFC-
2024-013, PA-2024-00006; RFC-2024-014, PA-2023-00016; RFC-2024-015, PA-2023-00023.)
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The Commissioner’s justification for the order further underscores his improper
interference. He asserts that the “Delegation was not sent as part of any adjudicative matter
before AHB.” (Order Vacating Hearing at 2:3.) Yet the ALJs had ample grounds to connect the
Delegation to the 26 matters at issue and to include it in the record. The Delegation was issued
before the Reconsideration Order. It impacted the issues addressed in that order and other related
matters impacting pending requests for compensation.

At the case calendar call on December 13, Consumer Watchdog will present arguments
that the Delegation Order itself is improper, because it is inconsistent with the applicable
regulations, and with Prop 103.

C. The Commissioner Does Not Have the Power to Vacate the Hearing

Finally, under both the Insurance Code and the Government Code, the Commissioner
lacks authority to vacate a hearing scheduled by an ALJ. The law prohibits the Commissioner
from supervising ALJs. (Ins. Code, § 21.5, subd. (b)). It also forbids the Commissioner from
communicating with ALJs about the merits of an issue in any proceeding—including procedural
matters—when those procedural matters are in controversy. (Gov. Code, §§ 11430.20,
11430.80.)

Logic and law offer no basis for concluding that an agency head who cannot supervise an
ALJ and is barred from communicating with ALJs about contested matters—including
procedural ones—could have the power to vacate a hearing convened to address such matters.
III.  Conclusion

Based on this objection, unless an ALJ within the AHB vacates the December 13 case
calendar call, Consumer Watchdog respectfully intends to appear and participate. It will offer
public comment on the Commissioner’s ex parte communication.

/
/
/
/
/
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DATED: December 10, 2024 Respectfully submitted,
Harvey Rosenfield
Pamela Pressley
William Pletcher
Benjamin Powell
Ryan Mellino
CONSUMER WATCHDOG

By, Fhwste frevtley”

Pamela Pressley
Attorneys for CONSUMER WATCHDOG
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PROOF OF SERVICE
BY OVERNIGHT OR U.S. MAIL, FAX TRANSMISSION,
EMAIL TRANSMISSION AND/OR PERSONAL SERVICE

State of California, City of Los Angeles, County of Los Angeles

I am employed in the City and County of Los Angeles, State of California. I am over the age of 18
years and not a party to the within action. My business address is 6330 South San Vicente Boulevard,
Suite 250, Los Angeles, California 90048, and I am employed in the city and county where this
service is occurring.

On December 10, 2024, I caused service of true and correct copies of the document entitled

CONSUMER WATCHDOG’S OBJECTIONS AND RESPONSE TO INSURANCE
COMMISSIONER’S ORDER WITHDRAWING NOTICES OF EX PARTE
COMMUNICATION AND VACATING HEARING

upon the persons named in the attached service list, in the following manner:

1. If marked FAX SERVICE, by facsimile transmission this date to the FAX number stated to
the person(s) named.

2. If marked EMAIL, by electronic mail transmission this date to the email address stated.

3. If marked U.S. MAIL or OVERNIGHT or HAND DELIVERED, by placing this date for
collection for regular or overnight mailing true copies of the within document in sealed envelopes,
addressed to each of the persons so listed. I am readily familiar with the regular practice of collection
and processing of correspondence for mailing of U.S. Mail and for sending of Overnight mail. If
mailed by U.S. Mail, these envelopes would be deposited this day in the ordinary course of business
with the U.S. Postal Service. If mailed Overnight, these envelopes would be deposited this day in a
box or other facility regularly maintained by the express service carrier, or delivered this day to an
authorized courier or driver authorized by the express service carrier to receive documents, in the
ordinary course of business, fully prepaid.

I declare under penalty of perjury that the foregoing is true and correct. Executed on December 10,
2024 at Los Angeles, California.

%2000

Kaitlyn Genti](é" ’
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The Honorable California Insurance
Commissioner Ricardo Lara

Office of the Commissioner
California Department of Insurance
300 Capitol Mall, 17th Floor
Sacramento, CA 95814

300 Capitol Mall, 17th Floor
Sacramento, CA 95814
CommissionerLara@insurance.ca.gov

Lucy Wang, Deputy Commissioner
Special Counsel to the Commissioner
Office of the Special Counsel
California Department of Insurance
300 Capitol Mall, 17th Floor
Sacramento, CA 95814

Tel: (415) 538-4377
Lucy.Wang@jinsurance.ca.gov

Teresa Campbell

Heather Hoesterey

Nikki McKennedy

Legal Bureau

California Department of Insurance
1901 Harrison Street, 6th Floor
Oakland, CA 94612

Tel. (415) 538-4500

Fax (510) 238-7830
Teresa.Campbell@insurance.ca.gov
Heather.Hoesterey(@insurance.ca.gov
Nikki.McKennedy@insurance.ca.gov

Kristin Rosi

Chief Administrative Law Judge
Administrative Hearing Bureau
California Department of Insurance
1901 Harrison Street, 3rd Floor
Oakland, CA 94612

Tel: (415) 538-4127

(415) 538-4243

Fax: (510) 238-7828
Florinda.Cristobal@insurance.ca.gov
Camille.Johnson@insurance.ca.gov

Service List

[ ]FAX

[ ]U.S. MAIL

[ ] OVERNIGHT MAIL
[ ] HAND DELIVERED
X] EMAIL

[ ]FAX

[ ]U.S. MAIL

[ ] OVERNIGHT MAIL
[ ] HAND DELIVERED
X] EMAIL

[ ]FAX

[ ]U.S. MAIL

[ ] OVERNIGHT MAIL
[ ] HAND DELIVERED
X] EMAIL

[ ]FAX

[ ]U.S. MAIL

[ ] OVERNIGHT MAIL
[ ] HAND DELIVERED
X] EMAIL
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Melissa Wurster

Jennifer McCune

Daniel Wade

Lisbeth Landsman-Smith

Sara Ahn

Deirdre Digrande

Elsa Carre

Rate Enforcement Bureau

California Department of Insurance
1901 Harrison Street, 4th Floor
Oakland, CA 94612

Tel: (415) 538-4148

Fax: (510) 238-7830

Melissa. Wurster(@insurance.ca.gov
Jennifer. McCune@insurance.ca.gov
Lisbeth.Landsman@insurance.ca.gov
Daniel. Wade@jinsurance.ca.gov
Sara. Ahn@insurance.ca.gov
Deirdre.Digrande@insurance.ca.gov
Elsa.Carre@insurance.ca.gov

Margaret W. Hosel

Attorney and Public Advisor

Office of the Public Advisor
California Department of Insurance
1901 Harrison Street, 6th Floor
Oakland, CA 94612
Margaret.Hosel@insurance.ca.gov
Tina.Warren@insurance.ca.gov

Ken Allen

Deputy Commissioner, Rate Regulation
California Department of Insurance

300 South Spring Street, LA-300/12th Floor
Tel: (213) 346-6783

Los Angeles, CA 90013
allenk@insurance.ca.gov

[ ]FAX

[ ]U.S. MAIL

[ ] OVERNIGHT MAIL
[ ] HAND DELIVERED
X] EMAIL

[ ]FAX

[ ]U.S. MAIL

[ ] OVERNIGHT MAIL
[ ] HAND DELIVERED
X] EMAIL

[ ]FAX

[ ]U.S. MAIL

[ ] OVERNIGHT MAIL
[ ] HAND DELIVERED
X] EMAIL
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Brian A. Kelly

Damon N. Vocke

Tamani M. Moore

Duane Morris LLP

Spear Tower

One Market Plaza, Suite 2200
San Francisco, CA 94105-1127
Tel: (415) 957-3000
BAKelly@duanemorris.com
DNVocke@duanemorris.com
TMMoore@duanemorris.com

Jenny Absher

Analyst, State Filings
GEICO

One Geico Plaza

Tel: (478) 744-5420
Washington, DC 20076-0001
JAbsher@geico.com

Richard Holober
Douglas Heller

Consumer Federation of California Education

Foundation

1225 8th Street, Suite 470
Sacramento, CA 95814

Tel: (310) 480-4170
holober@consumercal.org
DouglasHeller@ Ymail.com

Spencer Y. Kook

Michael A.S. Newman

Hinshaw & Culbertson LLP

350 South Grand Avenue, Suite 3600
Los Angeles, CA 90072-3476

Tel: (213) 680-2800

Fax: (213) 614-7399
skook@hinshawlaw.com
mnewman@hinshawlaw.com

[ ]FAX

[ ]U.S. MAIL

[ ] OVERNIGHT MAIL
[ ] HAND DELIVERED
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Vanessa O. Wells

Victoria C. Brown

Kristel Gelera

Hogan Lovells US LLP

855 Main Street, Suite 200
Redwood City, CA 94063

Tel: (650) 463-4000

Fax: (650) 463-4199

Vanessa. Wells@hoganlovells.com
Victoria.Brown@hoganlovells.com
Kristel.Gelera@hoganlovells.com

Jordan D. Teti

Hogan Lovells US LLP

1999 Avenue of the Stars, Suite 1400
Los Angeles, CA 90067
Jordan.Teti@hoganlovells.com

Rhonda Amann

State Filings Manager
Allstate Insurance Company
2775 Sanders Road

A2W

Northbrook, IL 60062

Tel: (847) 402-3149

Fax: (847) 402-9757
RAMAO@allstate.com

Richard De La Mora
Francesco Machhia

Victoria McCarthy

Alissa Vreman

Adam Morris

Farmers Insurance Exchange
6301 Owensmouth Avenue
Woodland Hills, CA 91367
Tel: (818) 965-0734
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[ ]U.S. MAIL

[ ] OVERNIGHT MAIL
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Richard.delamora@farmersinsurance.com
Francesco.Macchia@farmersinsurance.com
Victoria.mccarthy@farmersinsurance.com
Alissa.vreman@farmersinsurance.com
Adam.Morris@farmersinsurance.com
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Kara Baysinger

Laura L. Geist

Willkie, Farr, & Gallagher LLP
One Front Street, 34th Floor

San Francisco, CA 94111

Tel: (415) 858-7400
kbaysinger@willkie.com
lgeist@willkie.com

David Nadig

Willkie, Farr, & Gallagher LLP
300 North LaSalle Drive
Chicago, IL 60654-3406

Tel: (312) 728-9097
dnadig@willkie.com

Anisha Basi

Pacific Specialty Insurance Company
2995 Prospect Park Drive, Suite 150
Rancho Cordova, CA 95670

Tel: (916) 637-8200

Fax: (650) 780-4822
abasi@pacificspecialty.com

Katherine Evans

CSAA Insurance Group
3055 Oak Road

Walnut Creek, CA 94597
Tel: (925) 279-4152
Katherine.Evans@csaa.com

Robert W. Hoffamn

Dentons US LLP

One Market Plaza, 24, 1 Market St.
San Francisco, CA 94105

Tel: (415) 267-4000
Robert.Hoffman@dentons.com
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John Donnelly
Kimberly Haza
Elizabeth Coffey
Christopher Shumate
Craig Avitabile
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Liberty Mutual Fire Insurance Company

175 Berkeley Street

Boston, MA 02116

Tel: (617) 357-9500

Fax: (617) 654-3452
Janine.Graff@libertymutual.com

John.Donnelly@libertymutual.com
Kimberly.Haza@libertymutual.com
Elizabeth.Coffey@libertymutual.com

Christopher.Shumate@libertymutual.com

Craig.Avitabile@libertymutual.com

Michael P. O’Day

William W. Reichart I11
Amanda Morgan

DLA Piper LLP (US)

The Marbury Building

6225 Smith Avenue

Baltimore, MD 21209
Michael.Oday@dlapiper.com
Wes.Reichart@dlapiper.com
Amanda.Morgan@dlapiper.com

Jay Angoff,

Cyrus Mehri

Mehri & Skalet PLLC
2000 K Street NW, Suite 325
Washington, D.C. 20016
Tel: (202) 822-5100

Fax: (202) 822-4997
Jay.Angoff@findjustice.com
Cyrus@findjustice.com
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Jeff Osterwise

Berger & Montague, P.C.
1818 Market Street, Suite 3600
Philadelphia, PA 19103

Tel: (215) 875-3000

Fax: (215) 875-4604
josterwise@bm.net

Andrea Gold

Tycko & Zavareei LLP

2000 Pensylvania Avenue NW, Suite 1010
Washington, DC 20006

Tel: (202) 973-0900

Fax: (202) 973-0950

agold@tzlegal.com

V Chai Oliver Prentice
Tycko & Zavareei LLP
1970 Broadway, Suite 1070
Oakland, CA 94612

Tel: (510) 254-6808
vprentice@tzlegal.com

Brian Yamanouchi

Nancy S. Allard

United Services Automobile Association
9800 Fredericksburg Rd

San Antonio, TX 78288

Tel: (925) 322-9867
Brian.Yamanouchi@usaa.com
Nancy.Allard@usaa.com
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