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Plaintiffs Marygrace Coneff, Christine Aschero, Joanne Aschero, Alex Aschero, Jennie
Bragg, Gina Franks, Amy Frerker, Addie Chfistine Lowry, Jeff Haymes, Harold Meleridez,
Michelle Johns, Kelly Petersen, Steven Knott, Liesa Krausse, Steven Shulman, and S, Leonard
Shulman; on their own behalf and as representatives of a class of similarly s;,ituated parties,
complain and allege on information and belief as follows:

I INTRODUCTION

1, Plaintitfs bring this class action to challenge condiicfirelated to Defendant
Cingular Wireloss LLC's (“Cingular”y acquisition of Defendant AT&T Wireless Services, inc.
(“AT&T Wireless”) in 2004, Although Cingular publicly represented that the acquisition would
be seamless for AT&T Wireless customers, those statements were far from true. In reality, afler
the acquisition, Cingular deliberately dismantled the AT&T Wireless network so as to diminish
and degrade the service provided to AT&T Wireless customers, Cingular did so iﬁ an effort fo
induce AT&T Wireless customers into transforring their AT&T plans to Cingular plans, which
are more expensive and less favorable to consumers, and to charge AT&T Wireless customers
with various fees and costs in conuection with those new plans, '

2. In July 2006, Cingular began charging a $4.99 monthly fee to AT&T Wireless
subscribers who are on a TDMA/ Analog network just to continue use of th.f:;t netwotle, The
imposition of this mandatory fee illustrates Cingular’s sirategy to force AT&T Wireless
subscribers to either upgrade to a more expensiv-e Cingutar plan or to pay an carly termination fee
to get out.of their AT&T service plan, ‘ '

3, AT&T Wireless subscribers have been injured by, and continue to suffer injury as
a result of, diminished service in the form of dropped calls and poor, or ne reception, in areas
where they previously received adequate reception, Additionally, former AT&T customers who
have transferred to Cingular phone plans have been injured by the loss of their AT&T Wireless
service plans, and the fees and costs associated with establishing new plans.

4, Plaintiffs hereby assert claims for breach of contract and breach of implied
covenant of good faith and fair dealing, and unjust enrichment/common law restitution. They

also assert claims under various States” consumer proteotion laws.
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II, JURISDICTTON AND VENUE

5. This Court has jurisdiction pursuant to 28 U.S.C, § 1332(d). This is a class action
involving more than 100 class members, a member of the class is a citizen of a state different

from Defendanis, and the aggregate amount in controversy exceeds $5,000,000, exclugive of

“interest and costs.

6. Each Defendant has conducted business in thig District, During the relevant time
period, Defendant AT&T Wireless had its principal place of bisindis within this District, and
many of the acts alleged herein occurred in this Distriet. Accordingly, venue in this District is
proper under 28 U.S.C. § 1391(c).

HI, PARTIES
A, Plaintiffs

7. Plaintiff MARYGRACE CONEFF is a resident of California, She was an AT&T
Wireless subscriber who experienced degraded service as a result of Cingular's dismantling of
the AT&T Wireless network. In order to obtain betfer phone serve, Ms, Coneff transferred to
Cingular, was charged an $18 “transfer” or “upgrade” fee, purchased a Cingular phone, and was

required to agree to a new service contract with Cingular on ferms that were less favorable than

_her prior contract with AT&T Wireless,

8. Plaintitf CHRISTINE ASCHERO is a resident of Californid. She was an AT&T
Wireless subscriber who experienced degraded service as a result of Cingular’s dismantling of
the AT&T Wireless network. Because of the poor service following Cingular’s acquisiti'on of
AT&T Wireless, Ms. Aschero was induced to pay an carly fermination fee to cancel service
before the expiration of her contract term. |

g, Plaintiffs JOANNE ASCHERO and ALEX ASCHERQ are residents of
California. They are AT&T Wireless subscribers who experienced degraded service as a result
of Cingular’s dismantling of the AT&T Witeless network, Notwiﬂmtandiug their degraded
service, thoy have remained AT&T Wireless subscribers undet their preexisting AT&T contract

terms in order to avoid payment of an early termination fee,

i1
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10.  Plaintiff JENNIE BRAGG is a tesident of California, She was an AT&T Wireless
subscriber who experienced degraded service 8s a resul of Ciﬁgular’s dismantling of the AT&T
Wireless network, In order to obtain better phone service, Ms, Bragg purchased a Cingular
phone and agreed to a new service contract with Cingular on less favorablelterms which included
charges for additional services she did not request,

11, Plaintiff GINA FRANKS is a resident of Washington, She was an AT&T
Wireless subscriber who expetienced -deg‘raded serve as 4 result cif":(‘?}ingular’s dismantling of the
AT&T Wireless network. In an effort to obtain better phone service, Ms, Franks entered into a
new service coniract with Cingular on terms less favorable that her previous contract with AT&T
Wireless. |

12, Plaintiff AMY FRERKER is a resident of Washington, She wag an AT&T
Wireless subscriber who expetienced degraded service as a result of Cingular’s dismantling of
the AT&T Wireless network. She suffered dropped calls, “system busy” signals, and other
sighificant reduction of her tefephons service.

13, Plaintiff ADDIE CHRISTINE LOWRY is a resident of Florida. She was an
AT&T Wireless subscriber with multiple phone lines who exﬁerienced degraded service 45 a
result of Cingular’s dismaniling of the AT&T Wireless network, The service she received wag
80 poor that one of her four phone lines became completely unusable, Whén Ms, Lowry
complained to Defondants about the poor service, she was informed she could either upgrade to a
more expensive plan, or pay a termination fee to cancel éervice. Ms. Lowry chose o wait out the
contract for three lines and pay the termination fee to cancel a fourth line that was rendered
unugable. Since September 2006, Cingular has been charging Ms, Lowry an extra $4.99 a month
just to remain on the TDMA/Analog network.

14.  Plaintiff JEFF HAYMES is a resident of Arizona, He was an AT&T Wireless
customer for many years and experienced degraded service as a result of Cingular’s dismantling

of the AT&T Wireless network, including dropped calls, “system busy” signals, and other

significant reduction in the quality of his service. In an effort to get better service, Mr, Haymes

paid an $18 to upgrade to a Cingular phone plan on terms less favorable than his previous AT&T
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Wireless plan,

15, Plaintiff HAROLD MELENDEZ is a reside_nt of Arizona, He was an AT&T '
Wireless customer who experienced degraded service as a result of Cingular’s dismantling of the
ATE&T Wireless network., After complaining to Defendants about the poor-sei'vice, Mr,
Melendez upgraded to a less favorable Cingular service plan and purchased a new phone and
SIM caxd.

16,  Plaintiff MICHRLLE JOHNS is a resident of Virgitifa. She had been an AT&T
Wireless subscriber for several yeats before Cingular dismantled the AT&T network, Thereafter,
Ms, Johns’ service became so degraded and unveliable that she had no choice but o purchase a
Cingular phone and transfer to a Cingular setrvice plan that is less favorable ﬂmn the plan she'had
with AT&T Wireless.

17.  Plaintiff KELLY PETERSEN is a resident of California. She was an AT&T
Wireless subsoriber who experienced degraded service as a result of Cingular’s dismantling of
the AT&T Wireless network, .incIuding having dropped calls, “system not available” messages,
and other significant reduction in the quality of her wireless service, In an effort to get better
service, she was forced to purchase a new phone, pay $18 for a new SIM card, and upgrade to a
Cinguolar plan on terms fhat were less favorable than her prior coﬁtracf with AT&T Wireless,

18, Plaintiff STEVEN KNOTT is a resident of Alsbarna, He was an AT&T Wireless
subscriber who exporienced degraded service as a result of Cingular’s dismantling of the AT&T
Wireless network. When Mr. Knott complained-about the degraded service to Defendants, he
wag advised that he should “upgrade” and purchase new phones, or pay an early termination fee
of $1°75, Mr, Knoti upgraded fo a Cingular plan that cost almost twice as tmuch as his AT&T
plan, was forced to purchase two Cingular phones, and was charged an $18 upgrade fee.

19, Plaintiff LIESA KRAUSSE is a resident of New Jersey. She was an AT&T
Wireless subscriber who experienced degraded service as a result of Cingular’s dismantling of
the AT&T Wireless network, After numerous dropped phone calls, including one during a phone
call from her mother reporting a medical emergency, Ms, Krausse complained to Defendants,

She was informed that her options were to drive 20 miles to be closer to a network tower, to
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upgrade to & new phone, or to cancel her AT&T plan and inour an early termination foe, Because
Ms. Krausse believed she was not béing provided adequate service under her AT&T service plan,
she cancelled the contract and asked that the termination fee be waived. Cingular.assessed a
$175 early termination fee anyways and sent the fee to collections thereby a;ffecting Ms.
Krausse’s eredit score,

20,  Plaintiffy S-TEVEN-SHULMAN and S, LEONARD SHULMAN are residents of
Washington, They were -AT&T Wireloss subscribers who expériéh%ed degraded service as a
result of Cingular’s dismantling of the AT&T Wireless networlk. In patticular, they experionced
an increase in the number of dropped calls and increased static. In an effort to obtain better

service, they upgraded to 8 more expensive Cingular service plan, purchased a new phone, and

paid $18 for a new SIM card.
B.  Defendants

. 21, Defendant CINGULAR WIRELESS LLC is a Delaware limited Hability company
with its principal place of business in Atlants, Georgia. Cingular Wireless LLC was formed in
April 2000 as a joint venture between SBC Communications Ine, and Bell South Co;-poration and
provides wireless phone services, _

22,  Defendant CINGULAR WIRELESS CORPORATION is a Delawate corporation
with its principal place of business in Atlanta, Georgia, Cingular Wireless ;Corporation isa
holding company for Defendant Cingular Wireless LLC and has no material assets other than

Cingular Wireless LI.C. Like Cingular Wireless LLC, Cingular Wireless Corporation is jointly

- controlled by SBC Communications, Inc. and Bell South Corporation. As used herein,

“Cingular’; refers to Cingular Wireless Corporation and its alter ego, Cingular 'Wireless LLC.

23, Defendant AT&T WIRELESS SERVICES, INC, (“AT&T Wireless”) was formed
in July 2001 as a Delaware corporation. Atall relevant times, AT&T Wireless had its principal
place of business in Redmond, Washington. In October 2004, AT&T Wircless was acquired by
Cingular and rename New Cingular Wireless Setvices, Ine.

. 24, Defendant NEW CINGULAR WIRELESS SERVICES, INC. (“New Cingular”) is

a New York corporation with its principal place of business in Atlanta, Georgia, New Cingular
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was formed in October 2004 as the successor-in-interest to Defendant AT&T Wireless, New
Cingular is a wholly owned subsidiary of Defendant Cingular Wireless LLC.
C. Agency / Joint Venture

25, At all times herein mentioned, Defendants, %md each of thmﬂ, wore agents or joint
venturers of cach of the other Defendants, and in doing the acts alleged herein were acting within
the course and scope of such ageney, Hach Defendant had actual and/or constructive knowledge
of the acts of each of-the other Defendants, and ratified, appro@éd,tﬁ'}bined in, acquiesced in,
and/or authorized the wrongful acis of each co-defendant, and/or retained the benefits of said
wrongful acts, -

1V, FACTUAL ALLEGATIONS

A Cingular’s Acquisition of AT&T Wireless

26.  Atthe end of 2003, Cingular was the second largest provider of wireless
communications services in the United States in terms of subscribership, Cingular had 24
million cusiomers as of December 31, 2003, and reported $15.5 bilﬁon in revenues for 2003.
Cingular provided its customers wireless voice and data service over a nationwide wireless
network which it imaintained. The Cin’gular network provided extensive coverage throughout the
United States. In addition, Cingular entered into network, a.ccess'agraemants with othet network
operators in the United States to provide additional network coverage for.dingular subscribets,

27.  Atthe end of 2003, AT&T Wireless was the third largest provider of wireless
communications services in the United States based on subscribership, AT&T Wireless imd 22
million customers as of December 31, 2003, and reported $16,7 billion in rcvenues for 2003,
AT&T Wireless provided wircless voice and data service over a naﬁonwide wireless network,
The network operated and maintained by AT&T Wircless provided e‘xtens;ive coverage -7
throughout the United States. In addition, AT&T Wireless entered into networlk access
agtecments with other nefwotk opetators in the United States fo provide additional networl-c
coverage Tor AT&T Wireless subscribers.

28,  On February 17, 2004, Cingular and AT&T Wireless entered into an agreement
whereby Cingular would acquire AT&T Wircless for $41 billion, Upon completion of the
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acquisition, AT&T Wireless would be renamed New Cingular Wireless Services, Inc. and would
operaie as a solely-owned subsidiary of Cingular, |
29, Cingular’s acquisition of AT&T Wireless was completed on October 26, 2004,

B. Cingulai"s False Represontations and False Advertising

30.  Cingular publicly tepresented that its acquisition of AT&T Wireless would result
in “increased network and spectrum capacity in areas whete Cingular and AT&T Wireless are
already providing ser‘?ice,” and would “greatly improve service quilily and coverage.” See
Meinorandum- Opinion & Order, FCC 04-255, 429 (Oct. 26,. 2004), attachod hereto as Exhibit A.

3. On October 26, 2004, Cingular issued a press release stating that Cingular would
“aliow customers of both companies to use the new, combined network without roaming

charges,” and that “Customers-of both companies will continue to enjoy the benefits of their

curtent phones, rate plans and features, without any service inierruption.”® Stan Sigman,

Cingular’s President and Chief Executive Officer, stated that the company was *working to make
this transition as seamless as possible for customers of AT&T Wireless,” Sigman assured AT&T
Wireless customers that they would be able to “continue using their existing phones and rate
plans B but now have access to the largest digital voice and data network in the country.”
32, On October 29, 2004, Cingular issued a press release to unveil its new “Raising
the Bar” advertising campaign, The press release stated:
“Raising the Bar” is more than a tagline, it’s about providing the type of
service that customers expect from their wireless company . . . The most
tangible example of how Cingnlar is “Raising the Bar” is the newly
combihed network, the largest digital voice and data network in the United
States. Cingular is calling it the “Allover” network, People will quickly
begin to se¢ mors bars in more places . , . Our “Raising the Bar” tagline

and “ALLOVER” network branding campalgh allows us fo cleatly
‘communicate a real improvement in network and service quality.

C, Cingular’s Dismantling of the AT&T Wireless Networlk

33, Contrary to Cingular’s assurances that AT&T Wireless customers would have
access to a “combined network,” Cingular instead implemenied a deliberate scheme to dismantle
the AT&T Wireless network in order to degrade the service provided to AT&T Wireless

customers and induce them fo transfer to the Cingular network,
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34, Asvpart of its scheme, Cing!.}lai: ceased maintaining the AT&T Wireless network
facilities. According to published reports, Cingular “has been spending next to nothing to
maintain the [AT&T Wireless] network, leaving customers who don’t upgrade [to the Cingular
networkj in the lurch.” Why You Still Can’t Hear Me Now, The Wall Streef Journal, May 25,
2005, at D1, It has also been reported that “industry analysts believe that Cingular is investing
close fo nothing” to maintain the AT&T Wireless network, How Cellular Services Rink On
Complaints: Cingular Tops FCC List With Most Gripes Per Customer, Dropped Calls, Billing
Errors, The Wall Strect Tournal, March 29, 2005, at D1, D5,

35, As part of its scheme, Cingular encouraged AT&T Wireless customers suffering
from degraded service (o “upgrade” to Cingular. These upgrades, however, require consumers
to: (i) pay an $18 “transfer” fec to Cingular; (i} purchase a new phone from Cingular; (ifi) pay
$18 for the SIM chip which cnables the phone to operate; and (iv) enter into a new service
confract with Cingular that is usually less favorable to the customer than the customer’s existing
contract with AT&T Wireless. AT&T Wireless customers who do not agree to such an
“upgrade” are leﬂ-with the choice of fulfilling their contract term with AT&T Wireless despite
degraded or non-existent setvice, or paying an early termination foe of $175 to cancel service

before the expiration of the 12 or 24-month contract term.

- D, Cingular’s Implementation of a Mundatory $4.99 Monthly Fee

36.  In October of 2004, the Federal Communication Commission approved Cingular’s
acquisition of AT&T Wircless on the condition that Cingular keep AT&T Wirsless'
TDMA/Analog system in place until at least Fobruary of 2008.

37 Approximately 4,7 million ourrent AT&T Wireless customers rely on the
TDMA/Analog network. -

38.  InJuly 2006, Defendan(s included the following statement in its billing statements
to Cingular and AT&T Wireless customers;

The rates for your service on Cingular’s TDMA/Analog network are
inoreasing, As early as September, a TDMA/Analog neiwork charge of
$4.99 per line will appear on your bill each month, Alternatively, you
have the option to upgrade to a handset and rate plan on our new and

improved GSM network, the largest voice and data network in America,
with the fewest dropped calls of any national wireless carrier.
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See Exhibit B.

39.  Cingular also issued a press release stating it would start charging customers with
TDMA and Analog cellphones an extra $4.99 monthly fee as early as September 2_,006 unless, as
the language exprosses above, current AT&T customers purchase 4 new phbne and commits to a
2-year “upgraded” Cingular service contract on Cingular’s GSM network,

40,  Because most cutrent ATET Wireless subscribers uss phones that operate on the
TDMA/Analog network, Cingular is éffectively targeting current A&T Wireless subscribers
and using the §4.99 monthly charge to make it economically disadvantageous to keep their
current service, What Cingular has omitted from the $4.99 fee statement is the fact that they will
charge an earIy termination fee o AT&T subscribers who do hot wish to incur the $4.99 charge,
or who do not wish to pay fora new phone and get locked into a 2-year Cingular plan,
Cingular’s implementation of the mandatory $4.99 monthly foe is a pretextual tactic to compel
current AT&T subscribers to forfeit their existing AT&T calling plans and to purchase new
telephones and accessories for a more expensive Cingulalj plan, This leaves AT&T Wircless
subscribers with no meaningful alternative, Similar to its dismantling of the AT&T Wireless
network, Cingular’s imposition of the $4.99 monthly charge is designed to wrongfully induce - -
migration to Cingular,

E. No Enforceable Agreement to Arbitrate

41.  Defendanis have inserfed clauses into customer contracts that purport to impose
mandatory arbifration and a waiver of the right to participate in class actions. However, these
contracts are contracts of adhesion drafted entirely by the Defendants on a take-it-or-leave-it

basis in a setting in which disputes between the confracting parties predictably involve small

1 amounts of damages. Plaintiffs had neither the bargaining power, nor the ability, to change the

contraciual terms, Defendants rely on the mandatory arbitration and class.action waiver
provisions to shield themselves against consumers” use of the civil justice system to redress
Defendants’ misconduct. In practice, the waiver virfually immunizes the Defendants from
responsibility for their own wrongful conduct, Such waivers are unconscionable under State and

Federal law and should not be enforced,
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42.  The mandatory arbitration proﬁsion and, particularly, the class action waiver
provision in these contracts have repeatedly been held unenforceable. -Se_e, e.g., Ting v. AT&T
Corp., 319 F.3d 1126 (9th Cir. 2002), cert. denied, 340 U.S, 811 (2003); Discover Bank v.
Superior Court (Boehr), 36 Cal.dth 148 (2005); Ball v. Cingular Wireless, LLC, Case .No.
04CC06353, Order Denying Motion of Defendant Cingniar Wireless, LLC To Compel
Arbiiration And Stay Action (Cal. Superior Court Feb. 7, 2005) (Cingular’s arbitration clause
found ynconsciongble); fn re Cellpi%oﬁe Termination Fee Cases, TGP, 43 32, Order Denying
Motions of AT&T and Cingular To Compel Atbitration (Cal, Superior Couﬁ: Jan, 20, 2004)
(holding AT&T’s arbitration clause and three different fotms of Cingular’s arbitration clauses
found unconscionable}; affirmed By Parrish v. Cingular Wirveless LI,C, 129 Cal. App.4th 601
(2005), Tamayo v. Brainstorm, US4, 154 Fod Appz. 564 (9th Cir, 2005) (class action waiver in
an arbitration clause contained in Cingular’s adhesive contract found unconscionable and not
valid under California law).

43, Both AT&T Wireless and Cingular have recently and exi;ensively litigated the
onforceability of their purported arbitration clauses, including appeals, petitions for review, and
petitions for certiorari to the California Court of Appeals, the California Supteme Court, the
United States Court of Appeals for the Ninth Circuit, and the United States Supreme Cou\rt.

44, Despite suffering defoats in each of these couuts, Defendants reimain obstinate. Asg

-part of a deliberate scheme to delay meritorious litigation, Defendants continue to bring frivolous

motions to compel arbitration so that Cingular can continue to benefit and derive millions of
dollars in revenue from its wrongful conduct, Such a delay imposes unnecessary and
burdensmﬁe costs on customers who assert meritorious claings and ultimately discourages
customers from pursuing their legal rights. See, e.g., Ting v. AT&T Corp., 319 F.3d 1126 (9th
Cit, 2002). '

45, Plaintiffs believe'that the purported arbitration agreements of AT&T Wireless and
Cingular are entirely pretextual. Neither AT&T Witeless nor Cingular has ever used atbitration '
to resolve its own claims against a customner, Instead, both haye resolved millions of claims

against customers by assighing them to collection agencies who then pursue a variety of means to
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resolve them, including filing lawsuits, but not arbitration, Plaintiffs are aware of no customer
who has ever been awarded any relief by an arbitrator putsuant to any AT&T Wireless or
Cingular arbitration agreement. Moreover, despite the fact that AT&T Wireless included an
arbitration clause in its terms and conditions beginning in July 1999, no disiaute between AT&T
Wireless and a customer has ever been arbitrated.

V.  CLASS ACTION ALLEGATIONS

46.  Plaintiffs bring this action as a class action for équ{f‘é”ble, injunciive and
declaratory relief as well as monetary relief pursuant to Rule 23 of the Federal Rules of Civil
Procedure on behalf of the following Class and Sab-Class:

The “Class” is defined as all subseribers of AT&T Wireless in the United
States as of October 26, 2004,

The “Sub-Class” is defined as all subscribers of AT&T Wireless in the

United States who have been advised that they will incur an
additional $4.99 monthly fee for access to the TDMA/Analog network.

47.  Plaintiffs Marygracc Coneff, Christine Aschero, Joanne Aschero, Alex Asoﬁero,

§# Jennie Brapg, Gina Franks, Amy Frerker, Addie Christine Lowry, Jeff Haymes, Harold

I Melendez, Michelle Johns, Kelty Petersen, Steven Knoit, Liesa Krausse, Steven Shulman, and S,

Leonard Shulman are members of the Class. Plaintiffs Addie Christine Lowry, Joanne Aschero,
and Al_e:x Aschero are also membets of the SuB~Class, '

48.  The members of the Clags are readily ascertainable but are so numerous that
joinder is impracticable. The sxact number and ﬁumes of the members of the Class are presently
unknown to Plaintiffs, but can be ascertained readily throngh appropriate discovery, Plaintiffs
believe that thers are hundreds of thougands, if-not millions, of members of the Class, whose
names and addresses can be readily discovered upon examination of the records in the custody
and control of Defendants,

49.  There are quostions of Taw and fact common to the Class. Defendants pursued a
common course of conduct toward the class as alleged. This action arises out of a common
nucleys of operative facts, Common questions include, but are not limited to, the following;

a. whether Cingular has maintained the AT&T Wireless network since its
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acquisition of AT&T Wireless;
b.  whether Defendants fulfilled their service obligations to Plaintiffs and the
Cléss pursuant to the AT&T Wireless Coniracts;
e. whether Defendants charged Plaintiffs and the Class fees in violation of
the AT&T Witeless Contracts; |
d. whether Defendants xnisrepl'eéented to Plaintiffs and the Class that they
would have access to a higher network qualffiy
e, whether Defendants intended to indnce AT&T Wireless customers to
{nigrate to 'Cingular;
f. whether Plaintiffs and the Class were wrongfully induced to cancel their
AT&T Wireless plans thereby incurring termination fees; |
‘8. whethor Plaintiffs and the Class were wrongfully induced to enter into
7 service contracts with Cingular thercby incurring the fees and cosis
associaled with new service plans; and ' 7
h. whether Defendants violated the Washington Consumer Protection Act,
RCW 19.86.010, ef seq., and similar consumer protection laws of other
States,

50.  The claims of the named Plaintiffs are typical of the claims of the Class, Each of
the named Plaintiffs suffered from degiaded service due to Cingular’s dismantling of the AT&T
Wireless network, and were harmed thereby. '

51.  Plaintiffy will fairly and adequately represent and protect the interests of the Class,
and common issues of law and fact predominate, |

52, Plaintiffs have retained counsel competent and experienced in prosecuting
complex nationwide consumer class actions.

53,  Notice of this class action can be provided to Class membets by techniques and

il forms similar to those customarily used in consumer class actions, such as direct notice,

 published notice, Internet notice, a combination thereof, or by other methods suitable to this

Class.
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54,  Class certification is approp.riaite because Cingular has acted, or refused to act, on
grounds generally applicable fo the Class, making class-wide equitable, injunctive, declaratory,
and monetary relief appropriate. In addition, the prosecufion of separate actions by or against
individual members of the Class would create a risk of incompatible standa:rds of conduct for
Defendants and inconsistent or varying adjudications for all parties, A class action is superior to

other available methods for the fair and efficient adjudication of this action,

s s
]

COUNT 1

Breach of Contract and Breach of ImpHoed
Covenant of Good Faith and Fair Dealing

55.  Plaintiffs incorporate by reference all allegations of all prior paragraphs as though
fully set forth herein.

56.  This Count I is brought on behalf of the Class and Sub-Class.

57, Bach member of the Class entered inio a cnﬁtractrwith AT&T Wireless under
which AT&T agreed to provide wireless service o that Class member ("AT&T Wireless
Contracﬁ”). Although the AT&T Wireless Contracts are form contracts that wete revised by
AT&T Wireless from time to time, each of them ig substantially in thc.forrn- of the AT&T
Wireless Terms and Conditions attached hereto as Exhibit C, )

58.. Every coniract, including each of the AT&T Wireless Contrﬁcts, ﬂnposes upon -
each party a duty of good faith and fair dealing in its performance and enforcement.

59,  The AT&T Wireless Coniracts go.vern ihe relationship betwoen the subscriber and
“the entity licensed to provide service in the area associated with [the subscriber’s] assigned
telephone, data, and/or messaging nuriber(s).” See Exhibit C. Thus, as a result of Cingular’s
acquisition of AT&T Wireless, it is a party to the AT&T Wireless Contracts,

60, By dismantling the AT&T Wireless network in order to degrade the service
provided, by charging an $18 fee to “upgrade” or “transfer” to a Cingular plan, and by inducing
AT&T Wireless customers to incur additional expenses (new phone, SIM chip, and additional
services), Cingular and AT&T Wireless have breached the AT&T Wireless Contracts and have

substantially diminished the utility and value of AT&T Wireless plans/phones for the remainder
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of the confract term.

61,  Byunilaterally assessing AT&T Wireless subscribers an additional $4.99 monthly
fee, Cingular and AT&T Wireless have breached the AT&T Wireless Contracts and have
substantially diminished the value of AT&T Wireless plans/phones for the remainder of the
contract tering,

62.  Plaintiffs and the Class have suffered monetary damages in the form of such fees
and charges desoribed above. ' o

WHEREFORE, Maintiffs and the Class pray for relief as-set forth below.

COUNTII
Unjust Enrichment/Common Law Res{itution

63.  Plaintiffs incorporate by reference all allegations of all prior paragraphs as though
fully set forth herein,

64,  This Count II is brought on behalf of the Class and Sub—CIass._

65,  Through the scheme described above, Defgndaﬁts have charged Class members
fees in violation of their condractual rights, and statutory and common law, including but not
limited to the charge of an $18 “transfer” or “upgrade” fee, and other fees and charges described
above.

66. By stafing ils intent, tb charge AT&T Wireless customers wi;ch TDMA /Analog
phones an additional $4.99 per month on top of their contractualljagreed monthly rates,
Cingular has been unjustly enriched by any amounts paid by AT&T customers to “upgrade’ to &
new Cingular service plan, purchase new Cingular phones, or pay an early termination fee,

67,  Defendants have reaped substantial profit from the aggressive marketing and sales
of “upgraded” Cingular service plans, as well as the sale of hew phones, Ultimately, this resultod
in Defendants’ wrongfil receipt of profits and injury to Plaintiffs and the Class, As a direct and
proximaté result of Deﬁandants’ misconduct as sef forth above, Defendants have been unjusily
enriched.

WHEREFORE, Plaintiffs and the Clags pray for relief as set forth below.

1
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COUNT II1
Violations of the Washington Consumer Protection Act and
Similar Consumer Protection Laws in Other States

68.  Plaintiffs incorporate by reference all allegations of all prior‘paragraph's as though
fully set forth herein.

69,  This Count III is brought on behalf of the Class and Sub-Class.

70.  'The Defendants, by their conduoct alleged hereirl, vidlated the Consumer
Protection Aot of the State of Washington, RCW 19,86, Specifically, Defendants’ conduct
constitutes deceptive and unfair aots or practices in the conduct of trade or commerce in violation
of RCW 19.86.020. Deflendants’ acts adversely affected the public iﬁterest and are a proximate
cause of injury énd monetary damages to Plaintiffs and the Class in an amount to be proven at -
ttial. Defondants are liable fo Plaintiffs and the Class for damages. In addition to actual’ |
damages, Plaintiffs and the Class are entitled to recover treble damagos up to $10,000 per
Plainfiff and Class member, costs, and attorneys’ foes pursuant to RCW 19.86.090.

71, Similarly, Defendants’ conduet as alleged herein violates the unfair and deceptive -
acts and practices laws of cach of the following jurisdictions;

| a. Alaska: Defendants’ practices were and are in violation of Alaska’s Unfair

Trade Practiocs aﬁd Consumer Protection Act, Alaslria Stat, § 45.50471, ef
seq.

b, Arkansas: Defendants’ practices were and are in violation of Arkensas
Code Ann, § 4-88-101, ef seg,

¢ California; Defendants’ practices were and are in viclation of
California’s Unfair Competitioﬁ Law, Business and Professions Code §
17200; et seq., California’s False Advertising Act, Cal. Bus, & Prof, Code
§ 17500, et veq., and the California Consumer Leéal Remedies Act, Cal.
Civ, Code § 1750, ef seq.

d. Colorado: Defendants’ practices were and are in viol_ﬁtién of the -

Colorado Cotisumer Protection Act, Colo, Rev, Stat, § 6-1-101, ef seq.
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k.

11,

Connecticut: Defendants’ practices were and are in violation of
Connecticut’s Gen. Stat. § 42-110a, et seq.

Delaware: Defendants’ practices were and are in violation of Delaware’s
Consumer Fra_,ud Act, Del. Code Ann, tit, 6, § .25 11, ét seq.; and the
Deceptive Trade Practices Act, Del. Code-Ann. tit. 6, § 2531, ef seq.
District of Columbia; Defendants’ practices were and are in violation of '
the District of Columbia’s Consumer Protéction Aét, D.C, Code §
28-3901, et seq.

Florida: Defendants’ practices were and are in violation of Florida’s
Deceptive and Unfair Trade Practices Act, Fla, Stat. § 501,201, ef seq.
Georgia: Defendants’ practices were and are in violation of Georgia’s
Fair Business Practices Act, Gia. Code Ann. § 10-1-390, ef seq.

Hawaii: Defendants’ practices were and are in violation of Hawaii’s
Unfair Practices Act, Haw, Rev, Stat. § 481-1, ef seq.

Idaho: Defendants’ practices were and are in violation of Idaho’s
Consumer Protection Act, Idaho Code Ann. § 48-601, ef seq.

Ilineis: Defendants’ practices were and are in viotation of Tllinois®
Consumer Fraud and Deceptive Business Practices Act, 815 1. Comyp.
Stat. 505/1; and the Uniform Deceptive Trade Practices Act, 815 IlL
Comp, Stat. 510/1,

Iowa: Defendants’ practices were and are in violation of Jowa’s
Consumer Fraud Act, Towa Code § 714,16 A
Kanéas: Defendanfcs" practices wore and are il violation Kansas’ Unfair
Trade and Consuimer Protestion Act, Kan, Stat. Ann. § 50-101, ef seq.
Kentucky: Defendants’ practices-wete and arg in violation of Kentucky’s
Consumer Protection Act, Ky. Rev, Stat, Ann, § 367.110, ef seq.

Maine: Defondants’ practices were and are in violation of Maine’s Unfair |

Trade Practices Act, Me. Rev, Stat. Ann, tit. 5, § 205-A, et seq.
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aa,

bb,

Maryland: Defendants’ practices were and are in violation of Maryland's
Consumer Protection Act, Md, Com. Law Code §. 13-101, et seq.
Massachusetts: Defendanis’ pra_ct'ices were and are in violation of
Massachusetts’ Consumer Protection Act, Mass, Geﬁ. Laws ch, 93A, ef
seq.

Minnesota: _Defendants’ practices were and are in violation Minnesota’s
Prevention of Consmner Fraud Act, Miﬁh.”é’f%;t. § 325168, et seg.; and the
Unlawful Trade Practices Law, Minn. Stat. § 325D.09, et seq.

Missoori: Defendants’ p.i'.actioes were and are in violation of Missouri’s
Merchandising Practices Act, Mo. Rev. Stat. § 407.010, ef seg. l
Montana: Defendants’ practices were and are in violation of the
Montana's Uﬁfair Tragle Practices and Consumer Protection Aét, Mont,
Code Ann. § 30-14-101, et seq.

Nebraska: Defendants’ practices were and are in violation of Nebraska’s
Consumer Profection Act, Neb, Rev, S.tat' § 59-1601, ei seq.; and the
Uniform Deceptive Trade Practices Act, § 87-302, et seq. -
New Hampshire; Defendants’ practices were and ate in violation of New
Hampshire's Rev, Stat, Ann, § 358-A:l, et seq. |

New Jersey: Defendants’ practices were and are in violation of New
Jersey’s Consumer Fraud Act, N.J, Stat. Ann, § 56:8-1, et seq. .

New Mexico: Defendants’ practices were and are-in violation of New
Mexico's Unfair Practices Act, N, M. Stat, Ann, § 57-12-3, et seq,

New York: Defendants’ practices were and are in violation of New
Yourk’s Gen. Bus. Law § 349, ef seq.

Worth Carolina: Defendants’ practicos were and are in violation of North
Carolina’s Unfair Deceptive Trade Practices A(_:t, N.C. Gen, Stat, § 75-1,
et seq.

North Dakota: Defendants’ practices were and are in violation of Notth
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e,

dd.

ee.

if.

2428

hh,

i,

ii.
kk,
11.

nm.

Dakota’s Unlawful Sales or Advertising Practices law, N.D. Cent. Code §
51-15-02, et seq. |

Ohio: Defendants’ practices were and are in violation of Ohio’s
Consumer Sales Practioes Act, Ohio Rev, Code Ann; § 1345.01, ef seq.;
and Ohio’s Deceplive Sales Practices law, Ohio Rev. Code Ann. §
4165.01, et seq.

Oregon; Defendants’ practices were and at@in violation of Oregon’s
Unlawfil Trade Practices iaw, Or, Rev. Stat. § 646.605, ef seq.
Pennsylvania: Defendants’ practices were and are in violation of
Pentisylvania’s Unfair Trade Practice and Consumer Protection, law, 73 Pa.

Stat, Aan, § 201-1, ef seq.

- Rhode Island: Defendants” practices were and ate in violation of Rhode

Island’s Deceptive Trade Practices Act, R.L Gen, Laws § 6-13.1-1, ef seq.
South Carolina: Defendants’ practices were and are in violation of South.
Catolina’s Unfair Trade Practicos Act, S.C. Code Ann, § 39-5-10, et seg.
Tennessee; Defendants’ practices were and are in Vio{ation of
Tennessee’s Consumer Protection Act of 1977, Tenn. Code Ann, §
47-18-101, et seq. |

Texas: Defendants’ practices wete and are in violation of Texas’
Deceptive Trade Practices-Consumer Protection Act, Tex. Bus. & Com,
Cade Ann, § 17.41, ef seq.

Utah: Defendants’ practices were and are in violation of Utah’s Truth in
Advertiging Law, Utaﬁ Code Ann, § 13-11a-1, et seq.;

Vermont: Defendants’ practices were and are in violation of Vermont’s
Consumer Fraud law, Vermonst Stat, Ann. tit, 9, § 2451, et seq.

Virginia: Delendants’ practices were and are in violation of Virginia’s
Consumer Profection Act, Va. Code Ann. § 59.1-198, et seg,

West Virginia: Defendants’ practices were and are in violation of West
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Virginia's Consumer Credit Protection Act, W.Va: Code § 46A-1-101, et
seq.

72, Defendants violated the aforementioned State consumer protection laws by
dismantling the AT&T Wireless network in order to degrade the services pl;ovided to AT&T
Wireless customers and by charging Class members feos In violation of their contractual rights
- and statutory and common law, including the $18 “trﬁnsfer fee,” and other %ees and charges
described above, a oo |

73.  Agaresult of these violations, Defendants have been unjustly enriched to the
extent that they have collected funds from Plaintiffs and members of the Class, including the $18
“transfer fee,” phone chatges, SIM chip fees, and higher costing service plans. Further, plaintiffs
a.nd the members of the Class have suffered monetary damages in the form of such fees and
charges described above. -

74, Asaresult of Defendants’ violations of the aforementioned St_ates’ consymer
protection laws, Plaintiffs and the Class are enﬁtlcd to recover compensatory damages,
restitution, punitive and special damages including but not limited to trebia damages, reasonable
attorneys’ fees and costs, and other injunctive or declatatory relief as deemed.approptiate:

WHEREFORE, Plaintiffs and the Class pray for relief as set forth below,

VI, PRAYER FOR RELIEF |

WHEREFOQRE, Plaintiffs and the Class pray for relief as follows:

1. For an Oxder certifying this action as 4 class action on behalf of the Class and
Sub-Class described above;

2. For restitution and/or disgorgement of all amounts wrongfully charged to
Plaintiffs and members of the Class; 7

3. For damages according to proof,

4, For a judicial declaration that Defendants have breached the AT&T Wireless
Contracts and, by reason of such breach, members of the Class may terminate

those contracts without incurring a penally in the form of an early termination fee;

5. For costs of suil herein incurred;
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10,

11,

12,

For both pre and ppst—judgmenf interest on any amduﬂs awarded;

For an awasd of treble or punitive damages under applicable léw; |

For an award of attoi'neys’ fees as appropriate pursuant to the provisions of the
Consumer Protection Act of Washington, and other similar ﬁrov‘isions R

For declaratory judgment and. injunctive relief declaring the Jﬁandatmy'arbitraﬁon
clauses and class action waiver of rights to particiﬁation as unconstitutionél,
unconscioﬁable and unenforoeable and enjoining -éﬁfércement thetreof;

For declaratory judgment and iﬁj'unctive relief prohibiting Defendants from
charging the $4.99 monthly fee to TDMA/Anolog useré, declaring said fee to be
unenforceable, a violation of the coniract, and enjoinij:tg enforcement théreof,
including any efforts to collect;

For cotrective adveftising to ameliorate consumers’ mistaken impressions created |
by Defendants’ priot adveﬁising; ard

For such other and further relief as the Coutt may deem proper,

DATED this I5th day of September, 200 o

#Paul I. Stritmatter, WSBA #4532
Kevin Coluccio, WSBA #16245
STRITMATTER KESSLER WHELAN
COLUCCIO.

200 Second Avenue West
Seatlle, Washington 98119
Telephone: (206) 448-1777
Facsimile: (206) 728-2131
Emeil: pauls@skwwe.com

Bruce L, Simon
Esther L. Klisura
COTCHETT, PITRE, SIMON & McCARTHY
840 Malcolm Road, Suife 200 3
Burlingame, California 94010
¢ Telephone: (650) 697-6000

Fuesimile: (650) 697-0577

Bmail; bsimon@epsmlaw.com
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Harvey Rosenfield

Pamela Pressley

FOUNDATION FOR TAXPAYER AND
CONSUMER RIGIITS

1750 Ocean Park Boulevard, Suite 200
Santa Monica, California 90403
Telephote: 3310) 392-0522

Facsimile: (310) 392-88735

" Email: hatvey@consumerwatchdog.org

Attorneys for Plalntiffs Marygrace Coneff,
Christine Aschero, Jognne Aschero, Alex Aschero,
Jennle Bragg, Gina Franks, Amy Frerker, Addie
Chrisiine Lowry, Jeff Haymes, and Harold
Melendez and the Class

John W. Hathaway, WSBA #8443
JOHN W, HATHAWAY, PLLC
701 Fifth Avenue, Sulie 4600
Seattle, Washington 98104
Telephone: g 06) 624-7100
Facsimile: (206) 624-9292
Email: jhathaway@seanet.com

Joseph E, Levi

Eduard Korsinsky

ZIMMERMAN, LFVI & KORSINSKY LLE
39 Broadway, Suite 1601

New York, New York 10006

Telephone; (212) 363-7500

Facsimiie: (212) 363-7171

Email: jlevi@zlk.com

Attorneys for Plaintiff Michelle Johns and the Class

Stephen L, Bulzomi, WSBA #15187
MIESSINA BALZOMI CHRISTENSEN
5316 Orchard Strest West

Tacoma, Washington 98467

Telephone: (253) 472-6000

Facgimile: (253) 475-7886

Email: sbulzomi@messinalaw.com

Stephen M, Garcia

Saring M, Hinson

THE GARCIA LAW FIRM

One World Trade Ceanter, Suite 1950
Long Beach, California 90831
Telephone: (562) 216-5270
Facsimile: (562) 216-5271

Email; sgarcia@lawgarcia.com

Attorneys for Plalntiff Kelly Peterson and the Class
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John R, Connelly, Jr., WSBA #12183
Lincoln C. Beaulegard WSBA ##32878

LAW OFFICES OF JOHN R, CONNELLY, JR,

2301 Notth 30"

Tacoma, Washingtor 98403
Telephone: (253) 593-5160

Email: jeonnelly@connelly-law.com

Attorneys for Plaintiff Steven Knott and the Class

Jeffrey P, Foote

Ronald F, Webster .
FOOTTE WEBSTER, B.C,
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VIL, DEMAND FOR JURY TRIAY -
Plaintiffs, on behalf of themselves and all others similatly sitnated, request a jury triaf on

the claims so triable.
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Federyk Commumnieattons Commission FCC 04-255

Before the
Federal Communientions Commission
Wishington, D.C, 20554

1a the matter of

Applications of AT&T Wireless Services, Ine, and
Cingular Wivaless Corporation

For Consent Lo Transfer Contro] of Licenses and WT DocketNo. 04-70
Authorizations

Fiie Nos. 0001656065, ¢f .

ancl

Applications of Subsidiaries of T-Mobile USA,
Ine. and Subsidlaries of Cingular Wireless
Corporation

For Congent to Assignment and Lonp-Term De WT Docket No, Dd-254
Facto Lease of Licenses

File Nos. 0001771442, 6001757186, und
1001757204

and

Applieations of Triton PCS License Company,
LLC, AT&T Wireless PCS, LLC, wud Laizyette
Communicalions Company, LLC

For Congent to Assignment of Licenses WT Dockel No. 04-323

File Nos. 0001808915, 00018107164, 0001810683,
and SO0013CWAAQ4

T it Ml et e M Mt ol Mt e Nt ™ T e ™ i T e M s et S s Tt e e e i N i e N’ g

MEMORANDUM OPINION & ORDER

Adopted: October 22, 2004 Released: October 26, 2004

By the Commission: Chairman Fowell and Commissioners Abernathy and Martin jssuing separate
statements; Commissioners Copps and Adelsisln approving in part, dissenling in peart, and Issuing separale
statements,

TAERLE OF CONTENTS
Paragraph

L INTRODUCTION 1ot i mmessasssses s rsserss s 510840 s tesbsssestos st sssstats tesstonsttatosassesnsssarer |
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Fedora) Contmunications Coninrission ECC 04-255

28 Upon consunimation of the proposed transaction, the merged company will be internally
reorganized,'™ This reorganization will be effectuated by post-mwerger Cingular transferring control of
AT&T Wireless, along with its subsidiaries and intetests, to Cingular Wireless LLC A new subsidiary
(*"Neweo™), which will be directty owned by AT&T Wireless and Cingular Wireless LLC, will be created,
AT&T Wireless's and Cingular Wireless LLC's operating subsidiarics will be direetly held by Neweo.!"™
The contrelling wnd non-controlling interests that AT&T Wireless holdy in other Coramission-regulated
businesseses will remain with AT&T Wireless and will not be contrlbuted to Neweo™  Durlng this
rearganization, Chagular will redeem the non-voting preferred stock ghven 1o SBC and BellSouth at the
conshmmallon of the uansfer of comrol of AT&T Wireless 0 Cingwlan'®  As a resull, post-
reorganization, SHC and BellSouth will each hold a S0 percent voting and equity tnterest in Cingular,''’

29, The Applicants assert that approval of the proposed wansaction Is In the publle Interest,
stating that the increased nelwork and spectrum capacity in areas where Clngular and AT&T Wireless are
already providing service will greatly improve service qualily snc coverage''' and allow for the rapid
deployment of advanced wireless services, ingluding in rural areas.'’ Speeilically, the Applicants ciaim
that post-transaction Cingular wil require 80 Mtz of spectrum 10 provide a full menu of competitive
voice and dita zervices.' i They also state that the transaction will allow Cingulat to expand jts faclities-
based footprint to 4% of the top 50 markets and 97 of the top 100 metropolitan areas (excluding only
Richmond, Norfolk, and Newport News, VAL'™  Further, the Applicants estimate that the combing
entity’s licenses will cover 284 million POPs,'™ and its GSM network will cover 250 milkion POPs,'*

* See, o.g., Application, Flfe No. 000 874690, Exhibit 1, at 1 (filed Sept. 21, 2004),

8 Soa i,

W Sop id.

18 g id,

W0 Spe Iel; see also supra nole 95 and accompanying text.

W19 See, e, Applicatian, Filo Mo, 000187469, Extibit 1, at 2,

I Application, Exbibdt |, a9, t9-13, The Applicants state that this increased capacity Is needesd in order to enstire
service quallly (e, n reductlon in blocked and dropped cnlls), beeause both Cingular and AT&T Wirtless divide
thely spectram in oxler io opernte separiie analog, TDMA, and GSM networks, Sew Application, Exhiblt ¢, at 11,
12, : ;

2 4d at 9, 15-19. The Applicanis claim that the combined specirum of Cingular and AT&T Wireless i3 hecessary
in order 1o upgrade theie systems to permit high-spevd data ransmissions, because they will have 10 sel. aside 1
minimum of 10 MHz of spectrun, separate from the anelog, TDMA, and GSM spectruwm, Lo inroduse Universal
Mobile Telecommunications Systéms (UMTS™ service, Spe i ot 18,

W gd, w19, The Applicants further state that {n nreas where, upon consumimation of the proposed transaction,
Cingular “would hold an aitributable interest in move then 80 MHz throughow a BTAY Cingular will reduce the
amoun| of spectrum 1t holds “to na mere than 80 MHz" /. ot 19 082 see alve Cingular Opposition aL 9,

W Applleation, Exbibit £, at 9, 20:22; Clopular (0-K at 2; February 17, 2004 Nows Releaso at |,

3 Soe Qelober 5 Letier at Attnchiment A, The Applicants stute thet “[(hls figure may not acowrately reflect the
actual total lioensed populatlon coverage afler consuramation of the merger, as this figure s not adjusted for
wranzactions that may oscur elosely afler or muy be required as conditions to such consummation, and may not

regoncile back to pre-combination numbers due to differcnce in matheds of caleulating Heensed population coverage -

between [AT&T Wireless] and [Cingular],” See i/, at 2-3. The Applicants explain that “[license aoverage fipures
of a carrler vary, depending an (1) The data sources of and methods used 1o eaiculate 1S, -papulation, () the
estipaated propagaiion characteristios of ity network wangmitters and vhe related measuratient wethodologies and
(ill) the counting of proportionate leense infgrests,"” Sea id at 1-2,

13

a7



Case 2:06-cv-00944-RSM  Document 27 = Filed 09/15/2006 Pége 10of2

EXHIBIT B



JGQSQ.QQOS&CV-QMﬁRﬁM DOCU_ﬂﬂ@ﬁﬁlﬁ.ﬁr\ uirita®d @1 1e/2006 Page 20f2 goonsous

A F:mmﬂmmw
‘seising the bar

‘TOMaAnalog Nebvodk Charge

The rates fox your sendce on Tingalars TDMASAnalog networare

" Bcreasing. As early 25 September, 2 TDMASnalop nefiwork charge of $4.55~

per fine will appesr on your Bl sadh month. Emam»z% yoH iave the

opfion to upgrade to 3 handsstand rate plan on oir hew and Enproved GSM

nebwnck, the ligest voice and daia netwark n bﬂmnﬂ with the fewvest

Clngular store neat you

- &11 Fae Thangs

_dopped calis of ary national wireless catrier. To learn irote, visit a

Efechve August +1, 2006, Cingular 411 cofls wilt be $1.78 per call, plus
aittime charges B applicable. Fov your safty end conveniance, take

advantege of cur call comptetion feature at no agifftional chame. Cingutar

411 ofers ezl ang :maa:mm nrumbers afong Wit rnovie shearilmes and

riving direnilons.

Priving Wirtieas Sofely: .

Yy wirsless phons pheg yob the freedom srd flexfbiy fo stay n touch

when you travel, but don't fet a phione. cell dgtract you fom driving

safely. Use a haris-free devits i aliowed or reguiredt Dy iaw

Gali Carefully, frrive Safsly.
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LING WITH.YOUR PHONE ", '

When travellng ontside your Home Calling Aver, cullars
simply il your local wireless number; utd the call wilt ba
dellverad wharavar there Is wireless coverage aerass
most of Morth Amerlea,

In muse areas you can place culls tha sama way yeu

de in your hiome areaYou will ha respensible for any
applicable reawing and lang distancs charges. Sae your
ealilng phin brochurs for detally,

When traveling outelde your Homa CaIIIngAran you
wilt have aceess o your scandard featovas, Howaver, for
avcass ta your Digleal PCS features you must be within
an ATET Digltal PCS sarvics area; please rafer to your
walling pla brochure for detalls,

Travaling with Your Wirelass

Internet-Ready Phone

When traveling outside an ATET Digital FockatNet®
survice aren, you will not ba abila to access your wireless
Internac-raady phone's DATA MORE, Dasa messagas sanc
1o your phone while outside an ATRT Digia] Pecketbat

sorvice aren will remuin In the mall inbox on the naetwork,

Whan you return to an ATET Digil PocketNet sarvice
aran and you acess the DATA MODE on your phane, the
phone wiF alert you of perdlog e-mali with a beeplng
slert. Mowever the maximum size for each Indivielsal
gemail-maessagn Is limited o 2MB, with overalf mallbox
capacity fimited! v 50 a-mall moessagas, Onee the 30
e-mall message capaclty bus been reachsd, aven H e-mall
megsages have not baan opened or rowd, addidonal
incoming a-mall massages Wil causs old messagas o be
delated to male rmom for the rew rmossagas, Al a-mal!
messagas in your Inkox, both read and upread, will be
deleced afeor 90 days. Messapos that you wish to save
must be moved to yoor Saved foldet

20
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ATET Wirglass Is. commbtied to maklng (5 services

and products kasler far evaryane to actess, Wirelaes
phana manufietarers ars glas working ta includs scecs
fontures B thelr phones; handsees, and acenssories ko
thar ctistomprs with disabilities ean anfoy tha benofits

af wirelass commuricatlons, CGur sales sssoclates wnd
Custornar Cara tepresantatiyes ara trdlned gnd ready
ta halp you explore some of the featmres, services,

and aceessortas currmitly avallable, so you can selact
tha producrs th.u: will best miaat your wirslass
conrunlcations needs, To laarn mora aboot the ATRT
Wireless commitmant o dlsabllites, visie our Wob. slee ac
wwwiattwiraless.com, salect Qur Company, and view
tha Information upder Disabllity Access at the rght of
your seroen, Or you can plele up a copy of Far Our
Custormers with Dlsehilities at any ATET Wirdass
Store, Qur ATET Wiraless Welcorne Gulde and Faatures
Gulda are avallgble [n altarnate formats inclading Bralils,
lars pring, audio zassatte; snd diskaces, In addition,we .
oan provide your billing in Braflle ar large-print ypon
raquest. Simply call Customer Cara at ) *800-889:7400
(TTY usgars dial | 866 4-AWSTTY) to ardar the format
you preforn

titﬂunmludn{)wrw:knmnbgmmg paraimon 4] you kpeoned with :
wi, PLEASE READ THEE TERME AAD CONDOHONL GAREFLILY, ney g, U4 -telzbnnbip b

Deween you s ATEY Wathets wd el ar tespretien begal bt coptarabay 98 adpeols L
of dar reidrai, Hidfling . -

4 Filig s e,

« Ytarfiag 2nd ending aarvite,

* Pelacy and-wiidpiry,

* Karly. terslstation. (e,

» Eimitations &f ity and varmanly,

o Ouanges to thh Ageemeal. -

+ Balutith of st or Byt dispuies by wbitmatlon inskedd of awirt lmh

and dair 2fian,

Aol

IF Y1 1) USE THE SERVHE N THE WIRELESS DEVKE, U8 2) 1F YU ILEEFIAEEHEIH i

EXCURGE FOR CONTAMG 10 NEW TERRT Jun (RNDITIONS, OR 1) IF Y0U PAY U5 DMK
RACAINT FORTHE SERICETHESE VERME 40 CONDIVIVS WILL GORERH UM KELAMDRULR
IT Y b ROT RGREE WETH TIESE TERMS AMD CORDTIONS, 0 KOT 5 THE SERWCE OR
AEYCT AN ACTEEY (15 4HEMATELY T0. CARCEL SERVEE.

!
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Kerri Gettmann

From: ECF@wawd.uscourts.gov

Sent: Friday, September 15, 2006 4:25 PM

To: ECF@wawd.uscourts.gov

Subject: Activity in Case 2:06-cv-00944-RSM Coneff et al v. AT&T Corporation et al "Amended Complaint"

***NOTE TO PUBLIC ACCESS USERS*** You may view the filed documents once without
charge. To avoid later charges, download a copy of each document during this first viewing.

U.S. District Court
WESTERN DISTRICT OF WASHINGTON

Notice of Electronic Filing

The following transaction was received from Coluccio, Kevin entered on 9/15/2006 at 4:24 PM PDT
and filed on 9/15/2006
Case Name: Coneff et al v. AT&T Corporation et al
Case Number: 2:06-cv-944
Filer: Marygrace A Coneff

Christine Aschero

Joanne Aschero

Alex Aschero

Jennie Bragg

Gina Franks

Amy Frerker

Michelle Johns

Kelly Petersen

Steven Knott

Licsa Krausse

Addie Christine Lowry
Document Number: 27

Docket Text:

AMENDED COMPLAINT Consolidated Class Action against defendant(s) Cingular Wireless
Corporation, New Cingular Wireless Services Inc with JURY DEMAND, filed by Michelle Johns, Kelly
Petersen, Joanne Aschero, Steven Knott, Liesa Krausse, Alex Aschero, Jennie Bragg, Gina Franks, Amy
Frerker, Marygrace A Coneff, Addie Christine Lowry, Christine Aschero. (Attachments: # (1) Exhibit
Adt (2) Exhibit B# (3) Exhibit C)(Coluccio, Kevin)

The following document(s) are associated with this transaction:
Document description:Main Document

Original filename:n/a

FElectronic document Stamp:
[STAMP dcecfStamp [D=1035929271 [Date=9/15/2006] [FileNumber=1782319-0

9/18/2006
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] [04db39c4162713858edecOce3cc09aa01d732466648492b479908a766578e58253¢
88d6861281257a43d6184f449a354c14dabd0bbb4626823af03413900a928]]
Document description:Exhibit A

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp ID=1035929271 [Date=9/15/2006] [FileNumber=1782319-1
] [90b28df4758¢184309cdffbb2372047aa123df1e858f74aa5d29611d40c2bdcodob
f5c8e54dadbfdaa8af5d73016cach5tfc3f9191924a147b5£d09847ed2051]]
Document description:Exhibit B

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp ID=1035929271 [Date=9/15/2006] [FileNumber=1782319-2
] [370¢9a421611bf5f2c4e734e259¢86e9fc7425e44afdd93582771667b4713423a4a
9be80dei2b4119056303173240063dc5fd99ffa6b457a488e8cef7c3abad]]
Document description:Exhibit C

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp 1D=1035929271 [Date=9/15/2006] [FileNumber=1782319-3
] [700cea0811426b38b55d6703f60733223a3323¢1b4881d12453bb460845ec45716
96d8056f4791195697578e7d6854a1160ac6fff663bdecbi25£8533173d61]]

2:06-cv-944 Notice will be electronically mailed to:

Karl Phillip Barth  kbarth@lmbllp.com, shelby@lmbllp.com

Lincoln C Beauregard lincolnb@connelly-law.com, vshirer@connelly-law.com
Stephen L. Bulzomi  SBulzomi@Messinalaw.com

Kevin Coluccio  ke@skwwe.com, kerrig@skwwe.com, wandal@skwwe.com
John R. Connelly , Jr  jconnelly@connelly-law.com

William F Cronin  weronin@corrcronin.com, jabraham{@ecorrcronin.com, reception(@corrcronin.com
Jeffrey P Foote  jfoote@footelaw.com

Stephen M Garcia  sgarcia(@lawgarcia.com

John W Hathaway ! jhathaway(@seanet.com

Sarina M Hinson  shinson@lawgarcia.com

Paul L Stritmatter pauls@skwwc.com, jodyh@skwwe.com

Ronald F Webster rwebster@footelaw.com

2:06-cv-944 Notice will be delivered by other means to:

9/18/2006



